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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6376] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6376) to provide for the hospitalization and 
care of the mentally ill of Alaska, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The committee held public hearings on the measure, which are 
available in printed form, and carefully considered all of the views 
expressed at the hearings and in the many hundreds of written com- 
munications received. 

Committee action was unanimous. 


PURPOSE AND GENERAL STATEMENT 


As passed by the House, H. R. 6376 contained in title I detailed 
provisions for commitment, hospitalization, and care of the mentally 
ill of Alaska. The committee amendment, however, strikes all of 
these controversial provisions from the bill, leaving it up to the people 
of Alaska to enact their own mental-health program. 

In the form reported by the committee, H. R. 6376 would merely 

(1) Vest in the people of Alaska responsibility in the field of 
mental health comparable to that of the several States and the 
other Territories of the United States; and 

(2) Authorize certain grants-in-aid to the Territory to enable 
it to assume full financial responsibility for such a program. 

The legislation is needed for two reasons: 

First, because a Federal statute, section 3 of the act of August 24, 
1912 (37 Stat. 512; found in 48 VU. S. C. 94), which is the Organic 
Act of Alaska, specifically prohibits the Territorial legislature from 
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changing the existing law respecting commitment of the insane of 
Alaska, At present, commitment is under a Federal law, enacted more 
than half a century ago, subjecting persons accused of being insane 
to procedures similar to those of a criminal trial (33 Stat. 619; 48 
U.S. С. 47). 

Secondly, the legislation is needed to divest the Federal Govern 
ment of its fiscal and functional responsibility for hospitalization and 
care of the mentally ill of Alaska. Responsibility for such care now 
is vested in the Secretary of the Interior in Washington. ‘There are 
no facilities in Alaska for care of the mentally ill, and for more than 
50 years the Secretary has contracted with a private institution in 
Portland, Oreg., for hospitalization, care, and treatment. Under this 
procedure, Alaskans adjudicated insane must be sent long distances 
from their home environment in the Territory to Oregon for hospital 
ization, This contract between the Secretary of the Interior and the 
Oregon institution is authorized by the act of February 6, 1909, a 
amended (48 U. S. C. 46) 

All costs of such commitment and care, as well as transportation to 
and from Portland, are at the expense of the Federal Government. 
Currently appropriations for such purposes amount to nearly $1 mil 
— a year, the committee is informed. 

Under H. R. 6376, the Territory would assume full responsibility 
for enactment of commitment, hospitalization, and care procedures, 
and gradually assume full responsibility for all costs, except for the 
limited grants-in-aid provided in the measure. 


THE COMMITTEE AMENDMENT 


The committee’s substitute, with certain clarifying changes, is the 
amendment proposed originally by Senator Barry Goldwater, of 
Arizona. The text of the amendment is set forth in full in the 
appendix. As stated, H. R. 6376 as it came from the House con- 
tained detailed commitment, hospitalization, and care provi isions to 
replace the present procedures which were described in the Senate 
hearings by technical experts as “barbaric.” (See testimony of 
Dr. Winfred Overholser, Superintendent of St. Elizabeths Hospital, 
Washington, p. 98 of hearings on H. R. 6376 and related bills, Senate 
Interior Committee, 84th Cong.) 

The proposed new procedures were patterned after the Draft Act 
Governing Hospitalization of the Mentally Ill, published by the 
United States Public Health Service. The text of this draft act is 
set forth in the appendix to the hearings, beginning at page 289. ‘The 
language of the House bill was carefully worked out to meet condi 
tions in Alaska after extensive hearings by the House Territories Sub 
committee in Alaska and in Portland, Oreg., where the mentally ill 
of Alaska presently are hospitalized, and in Washington, D. C. 

The provisions of H. R. 6276 were approved by technical experts in 
the Department of Health, Education, and Welfare, and by the 
Alaskan publie health authorities. "They also were approved by the 
leading private organizations qualified to express technical opinions, 
such as the American Medical Association, the American Psychiatric 
Association, and the National Association for Mental Health. The 
House-passed bill also had the approval of the Deparunent of the 
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Interior, which has general administrative responsibility for Alaska, 
and that of the Bureau of the Budget, which speaks generally for the 
administration. 

Highly significant to the committee was the all but unanimous 
endorsement of the people of Alaska, including the Alaska Territorial 
Medical Association, the Alaska Hospital Association, and a large 
number of other organizations and private citizens. Only one resi- 
dent of Alaska is on record with the Committee as opposing the 
provisions. 

Under the House bill, the Territorial Legislature of Alaska could 
have annulled or amended any of the sections relative to commitment, 
hospitalization, and care at any time. 

However, the proposed provision s were misunderstood by many 
persons in parts of the country other than Alaska. Partly as a re- 
sult of this misunderstanding, but more because the members of the 
committee are convinced that the people of Alaska are fully capable 
of drafting their own laws for a mental health program for Alaska, 
the committee concluded that authority should be vested in them in 
this field comparable to that of the States and other ‘Territories. 

Hence, Senator Goldwater's amendment was ado )pted, the sub- 
stance of which is the striking of the commitment —— res in title I 
ef the House bill. In so doing, the committee wishes to go on record 
as stating emphatic: ally that its action is in no way a repudiation or 
disapproval of the p isions approved by the House of Representa- 
tives and endorsed by such a large number of qualitied experts. 


THE GRANTS-IN-AID PROVISION 


Under the Senate amendment, the grants-in-aid are identical, in 
substance, to those approved by the House. That is, three different 
grants for different purposes are prov ided : 

(1) $615 million 1s authorized to be appropriated for construction 
of mental health facilities in Alaska. At present, there are none of 
any kind. Persons “convicted” by the mandatory jury trial are held 
in jail until arrangements can be made for transporting them away 
from Alaska to the private institution in Oregon. 

(2) $6 million is authorized to be appropriated over a 10-year period 
to assist the Territory n developing a rounded mental health pro- 
gram for its people until it can itself assume full financial respon- 
sibility. This amount would be available, subject to approval of ap- 
propriations bills for the purpose, as follows: 


Fiscal year— Fiscal year— Continued 
1998... : $1, 000, 000 16063 / $100. 000 
1959... ____ 1.000. 000 а. * t00, 000 
1960... a 00. 000 о. : ‘ = 10, OOO 
1961 a = SOO, O00 1966____- е “OO. 00 
1962. —— 600, 000 1967 ен ia 200. 000 
(3) One eus acres of 1 the vacant, u appropriated, and unre- 
served” public lands of Alaska, to be aint by the Territory within 


it 10-year period, The income —* proceeds fron 1 dispositi ion of these 
lands must be administered as a publie trust, with the expenses of 
the mental health program having first call on such funds. Amounts 
not needed for the mental health program can be used for other pub- 
he purposes as the logislature may determine. 


90003°—57 S. Rept., 84-2, vol. 3—58 
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THE LAND GRANT 


Perhaps no provision of H. R. 6376 has been more widely misunder- 
stood than the facts and circumstances of this land grant. 

The Territory of Alaska comprises some 375 million acres. More 
than 99 percent of this vast area is now owned by the Federal Govern- 
ment. The resources of by far the greater part are wholly unde- 
veloped, and now are of no benefit to either the people of the Territory 
or to the Federal Government. ; 

Even when the Territory has exercised its right of selection to the 
full million acres, the Federal Government still will own approxi- 
mately 99 percent of Alaska. It is hoped that the local government 
may be able to devise policies and take action that will lead to getting 
at least a part of the area granted by H. R. 6376 on the tax rolls, and 
to the development of its natural resources for the direct benefit of the 
people of Alaska and indirectly for that of all of the people of the 
United States. 

Public land grants for public purposes in the Territory of the 
United States are, of course, older than the Constitution itself, dating 
from at least the Northwest Ordinance of the Continental Congress in 
1787. (See 1 Stat. 50,51.) In all of the public land States of the 
West the Federal Government has made grants of the public lands 
in order to provide funds for schools or other public purposes. In 
five States, namely, Idaho, Oklahoma, South Dakota, Utah, and Wyo- 
ming, grants of public lands have been made specifically to provide 
means for the care of the insane. (See p. 182 of the hearings.) 
“Siberia, U. S. A.” 

A number of persons communicating with the committee expressed 
the fear that this million-acre land grant would be used for a Siberia- 
like concentration camp in Alaska, to which political opponents of 
those in power in the several States and the Federal Government 
would be sent. The bill affords no reasonable basis for this fear, which 
was based on a complete misunderstanding of a section of the House 
measure that has been stricken by the committee amendment. 

While there is nothing in the bill to prevent the construction of a 
mental hospital on a fractional part of the lands granted to the Terri- 
tory, the committee points out that such hospitals usually are built 
near centers of population where other facilities are available, and 
where patients are accessible to their families and friends. Therefore, 
it is unlikely that any part of the grant will itself be used for physical 
facilities for the mentally ill of Alaska. 

The purpose of the grant is to atford revenues to the Territory for 
support of its mental-health program. If such revenues are in excess 
of needs for the program, they may be used, as a public trust, for 
other public purposes. 


SECTIONAL ANALYSIS OF THE BILL AS AMENDED 

Title I 
Section 101 vests authority in the Territory of Alaska comparable 
in scope to that of the States and other Territories in the field of 
mental health, and authorizes the Territory to enact legislation to 
supersede the existing Federal law governing commitment and care 
of the insane of Alaska. As above explained, the Territory is now 
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rohibited from changing the present archaic commitment procedures. 
—— 101 would sweep aside this prohibition and remove any other 
possible uncertainties as to Alaska’s right to deal with it own mental- 
health problem. 

In view of some of the fears expressed at the hearings with respect 
to the provisions of the bill as passed by the House, it should be em- 
phasized that Alaska is an incorpor: ated Territory, and that the 
Constitution of the United States is in full force and effect there. The 
territorial legislature would have no power to enact any law that 
in any way violated the constitutional rights of any person, in Alaska 
or outside of it. 

As is the case with all of the other Territories of the United States, 
under the Constitution inherent power remains in Congress to set aside 
any act of the territorial legislature, which was created by Congress. 

Section 102 authorizes the legislature to confer upon the United 
States commissioners, as ex officio probate judges, and upon the United 
States district court such jurisdiction, functions, and duties as may 
be necessary for them to exercise in carrying out the mental-health 

rogram. Because the court was created by act of Congress, and 
beside the commissioners are, technically, Federal officers, section 
102 is designed to remove any doubt that Alaska's authority under 
section 101 will permit their utilization. Since there are only 4 
Federal judges in the 550,000-odd square miles of the Territory, it 
will be necessary for the 15 commissioners to have certain judicial 
powers in the administration of the program. Under present law, 
the commissioners now serve as judges in the compulsory jury-tr ial 
commitment proceedings. 

Section 103 provides that title T shall become effective on the date 
of enactment of the act. 


Title II 


Section 201 would amend the Public Health Service Act (42 U. S. C., 
chapter 6A) by adding to title ITI of such act a new part, part H, to 
authorize the money grants discussed above. Section 371 of the new 
part H of title ПІ of the Public Health Act would authorize: appropria- 
tions for grants aggregating $6 million over a 10-year period, to assist 
in the support of a comprehensive mental health program for the 
Territory. In order for the Territory to cbtain any part of these funds, 
the Surgeon General of the Uited States would first have to approve 
plans submitted by the Territor y for a mental health program, includ- 
ing outpatient and inpatient care. 

Аз previously pointed out, these grants would be on a descending 
scale over a 10-year period. After 10 years, the Territory would have 
full financial as well as legal responsibility for its mental health pro- 
gram. 

Since Alaska has been prevented from developing its own mental 
health program over the years, the committee is of the opinion that it 
would be inequitable to require the Territory to assume immediate 
financial responsibility for the present Federal program—a program 
in the making of which the people of Alaska had no voice. Further- 
more, with Federal expenditures now approximating $1 million a year 
for the care of the Alaska insane, the proposed formula would result 
in a net savings to the Federal Treasury in 13 years, even if the present 
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patient load were not to increase with the steady increase in popula- 
tion. 

The Surgeon General is charged with responsibility for verifying 
compliance of the Territory under the approved plan. Balances un- 
obligated at the end of the 10-year period shall be repaid to the United 
States. 

Section 871 (a) of the amendment to the Public Health Service Act 
would authorize the Surgeon General to arrange with the Territory, 
on a reimbursement basis, for treatment and care of patients under the 
Alaska program in Public Health Service facilities, if such facilities 
are available. 

Section 372 of the new part H addition to title III of the Public 
Health Service Act would authorize the appropriation of an aggre 
gate of $614 million in grants to aid the Territory in construction of 
hospital and other facilities in Alaska for c arrying out its mental 
health program. All such construction projects must be approved by 
the Surgeon General, who is charged with inspection responsibility. 

Section 202 of H. R. 6376 is the land-grant section, giving the Terri- 
tory the right to select, within 10 years from the d: ate of enactment 
of the act, a million acres of pub lic lands that are *vacant, un: Apre. 
priated, and unreserved.” National forest lands in Alaska, not being 
in the vacant, unappropriated, unreserved category, would not be sub- 
ject to such selection. Neither, for example, would м oil and gas 
lands now withdrawn by Naval Petroleum Reserve No. 

When Federal reservations of public lands are re aka’ the Terri- 
tory would have a 90-day period in which to exercise its right of 
selection before the order of revocation otherwise becomes efiective. 

Mineral deposits in the lands selected go with the surface of the 
lands to the Territory. 

Subsection (e) of section 202 provides that the income or proceeds 
from the lands selected shall be administered as a public trust, to be 
first applied to meet the necessary expenses of the mental-health 
program of Alaska. 

Section 203 provides that title II also shall become effective on the 
effective date of the act. 


Title III 

Section 301 (a) lists the Federal laws or parts of laws relating to 
mental health in Alaska which may be superseded by Territorial laws 
to be enacted by the legislature and proclaimed by the Governor. 
These cited laws are to be repealed either at a time specified in the 
Governor's proclamation as the effective date of the superseding Terri- 
torial law, or 210 days after enactment of H. R. 6376, whichever is 
later. 

Subsection (b) makes provision for a possible interim period, in 
the event the Territorial legislature does not act promptly to pass 
Territorial legislation, by vesting in the Governor and Territorial 
government, beginning with the 210th day after enactment of H. R. 
6376, the authority and responsibility now exercised by the Secretary 
of the Interior and other officers of the Federal Government, with 
respect to the care of the insane of Alaska. 

Section 302 (a) deals with the problem presented by the existing 
contract between the Secretary of the Interior and the Sanitarium 
Co. of Portland, Oreg., proprietor of Morningside Hospital in which 
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the mentally ill of Alaska now are being treated at Federal expense. 
The section provides that the Secretary shall, within 30 days after 
enactment of the bill, either assign the contract to the Governor of 
Alaska with his concurrence, or terminate the contract in accordance 
with its terms. Assignment would take effect on the 210th day after 
the effective date of the act. ‘The existing contract provides for ter- 
mination upon 6 months’ notice. 

Subsection (b) — that the unexpended balances of appropri- 
ations available to the Secretary of the Interior for the care of the 
Alaska insane shall be transferred to the Governor of Alaska on the 
210th day after the date of enactment of H. R. 6376 and shall there- 
after be available for the administration of the Territorial mental- 
health laws, or for the administration of the Territory of that part 
of the present Federal law that will remain in effect, on an interim 
basis, if the legislature has not acted to supersede it. 

Subsection (b) also includes authorization for appropriation of 
funds to the Secretary of the Interior for the remainder of the fiscal 
year 1957 for transfer to the Territory if the balance of existing appro- 
priations. proves to be less than the amount necessary to care for 
Alaska’s insane for fiscal 1951. 

Transportation costs for the Alaska insane to and from Portland, 
now borne wholly by the Federal Government, have not been segre- 
gated from other portione of the applicable appropriation to the 
United States Department of Justice. As a result, transfer of funds 
for transportation for the remainder of fiscal 1957 is not feasible. 
Subsection (c) therefore provides that costs of transporting patients 
to a hospital outside of Alaska shall continue to be paid by the Depart- 
ment of Justice, which already has the appropriation, until July 1, 
1957. There are no mental hospitals or related facilities in Alaska 
at present. 

HISTORY OF LEGISLATION 


Bills to amend the archaic laws for the commitment of the mentally 
ill of Alaska have been before successive Congresses for some years. 
In the 83d Congress, H. R. 8009, a measure similar in purpose to 
H. R. 6376, passed the House and was favorably reported by the 
Senate Interior Committee after hearings (S. Rept. No. 2486, 83d 
Cong.). No action was taken on H. R. 8009 by the Senate prior 
to the adjournment of the 83d Congress. 

In the 84th Congress, a number of bills designed to accomplish 
the purposes of the previous measures were introduced in both the 
Senate and the House, including one by Delegate E. L. Bartlett, of 
Alaska. H. R. 6376 was sponsored by Congresswoman Edith Green, 
of Portland, Oreg., in whose district Morningside Hospital is located. 

The provisions of Congresswoman Green's bill are based on draft 
legislation submitted by the administration in an executive 
communication. 

CONCLUSION 


At the hearings this year, virtually all witnesses who acquainted 
themselves with "the facts concer ning conditions in Alaska and the 
wishes of the people of Alaska agreed that reform was long overdue. 
In all of the States and all of the other Territories of America, 
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responsibility for commitment and care of the mentally ill is a local 
matter, carried out under local law. 

The committee is unanimously convinced that the people of Alaska, 
who have been American citizens for nearly half a century, should be 
permitted to stand on an equal footing with all other American citi- 
zens. Since Alaska would be starting from scratch, so to speak, with 
a caseload of mental illness equal, proportionately, to the national 
average, the committee is convinced that the grants-in-aid provided 
by H. R. 6376 are necessary and are equitable. 


REPORTS OF EXECUTIVE AGENCIES 


The attention of the Members of the Senate is directed to the testi- 
mony of the Assistant Secretary of the Department of Health, Edu- 
cation, and Welfare, and the Assistant Secretary of the Interior set 
forth in the hearings. In addition, the following written reports 
were received on H. R. 6376 and companion measures in the Senate. 
Also set forth is a report on the Goldwater amendment which was 
the substitute adopted, in substance, by the committee. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., January 8, 1956. 
Hon, James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. С. 


M DEanR Mz. CHuamMaN: This will acknowledge your request of August 11, 
1955, for the views of the Bureau of the Budget on S. 2518, a bill to provide for 
the hospitalization and care of the mentally ill of Alaska, and for other purposes, 

This bill would provide for a comprehensive mental health program in Alaska, 
Responsibility for the administration of the Territory’s mental health program 
would be transferred from the Federal Government to the government of the 
Territory of Alaska, The new commitment procedures, as set forth in S, 2518, 
for mentally ill patients in Alaska would represent a major step forward in the 
care of such patients in that Territory. Special construction grants are pro- 
vided for various facilities to care for the mentally ill. And lastly, the bill pro- 
vides financial assistance and land grants by the Federal Government, not only 
to enable the Territory to establish a comprehensive mental health program, 
but also to assist it in assuming full financial responsibility for the care and 
treatment of all the Territory’s mentally ill. 

The Bureau of the Budget strongly endorses S, 2518, but urges your committee 
to favorably consider the amendments suggested by the Departments of Interior 
and Health, Education, and Welfare in their reports to you on this bill. We 
would like also to suggest for your committee’s consideration two additional 
amendments. 

Because the objectives of this bill are to transfer responsibility for care of 
the mentally ill from the Federal Government to the Territorial government and 
to enable it to care for its mentally ill patients in Alaska, it appears undesirable 
to authorize the care of the Territory’s mentally ill in continental United States 
hospitals of the Public Health Service, as provided in section 201 of the Dill. 
Pending the construction of mental health facilities in Alaska, it may be desir- 
able to care for a small number of the Territory’s mental patients in the Public 
Health Service hospitals in Alaska. However, authorizing the government of 
Alaska to contract with the Public Health Service hospitals in the continental 
United States would be contrary to the intent of the bill to place the responsi- 
bility for care of the mentally ill in Alaska on the Territory and would place the 
Territory on a different basis from other governmental units since the various 
States and other Territories cannot contract for the use of Public Health Service 
hospitals. It is therefore suggested that the bill be amended to restrict the use 
of Public Health Service hospitals for the care of the Territory’s mentally ill to 
those located in Alaska. 
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In order to insure that the Territory takes action at an early date to construct 
facilities in Alaska for the care of its mentally ill, the bill should contain time 
limits within which the Territory must obligate and expend the Federal con- 
struction grants authorized for this purpose in the bill. We, therefore, suggest 
amending section 201 of the bill to provide that the Federal construction pay- 
ments be appropriated within a 10-year period, and remain available an addi- 
tional 5 years for expenditure. 

I am authorized to advise you that subject to consideration of the suggested 
amendments, S. 2518 would be in accord with the program of the President. 

Sincerely yours, 
(Signed) PErcCY RAPPAPORT, 
Assistant Director. 





UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 9, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dran SENATOR Murray: This will refer further to your request for the 
views of the Department on 8. 2518, a bill to provide for the hospitalization and 
care of the mentally ill of Alaska, and for other purposes. 

I strongly recommend that '. 2518 be enacted. 

S. 2518 would achieve three results which the Department strongly supports. 
It would, first, modernize procedures for the commitment and hospitalization 
of the mentally ill of Alaska, It would, secondly, transfer administrative and 
basie fiscal responsibility for the program to the Territorial government of 
Alaska. Finally, it would provide Federal financial aid to the Territory to assist 
Alaska in supporting an adequate program for the mentally ill. 

As you know, the Department of the Interior has for over 50 years been en- 
gaged in the administration of certain laws pertaining to the mentally ill of 
Alaska. Although the commitment, care, and treatment of the mentally ill of 
the Territories is generally regarded as an inherent responsibility of the respec- 
tive territorial governments, and although this responsibility has in fact been 
assumed by most such governments, it has not been assumed by the Territory 
of Alaska. Responsibility was initially assumed by the Federal Government be- 
cause of the Territory's special circumstances at the turn of the century, and this 
function has eontinued as a Federal responsibility largely because of Alaska's 
limited financial resources. The Congress has specifically denied to the Terri- 
torial legislature authority to amend or repeal the existing Federal law per- 
taining to the commitment of the mentally ill (48 U. S. C., sec. 24). Alaskans 
have consequently been committed to a mental institution pursuant to a Federal 
statute (48 U. S, C., sec. 47), and they have been cared for and treated in a pri- 
vate hospital under contract with this Department (48 U. S. C., sec. 46). The 
Federal Government has borne the total cost of their commitment, transporta- 
tion, care, and treatment. 

This Department has long been concerned with the shortcomings of this pro- 
gram, particulariy with regard to the commitment procedure which was estab- 
lished in 1905 and which has not since been modified. We have vigorously 
supported legislation to modernize this procedure, but such legislation has thus 
far failed of enactment. We are glad to have the opportunity again to endorse 
modern hospitalization procedures, such as those contained in title I of S. 2518. 
Title I of the bill appears in large part to parallel closely the provisions of the 
draft act governing the hospitalization of the mentally ill, which was prepared 
by the Publie Health Service, 

This Department also applauds the provisions of title I which would have the 
effect of transferring to the Territory responsibility for the administration of 
the Territory’s mental health program, including the hospitalization of the 
mentally Ш. Such a transfer is consistent with the current pattern, under 
which the States and Territories, rather than the Federal Government are re- 
sponsible for the mentally ill. 

S. 2518 also recognizes, however, that a transfer of such responsibility would 
place upon the Territorial government of Alaska a very sizable financial burden. 
In order, therefore, to assist the Territory in assuming responsibility for the 
hospitalization and care of the mentally ill, S. 2518 provides three kinds of 
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Federal assistance. Under section 201 of the bill, the Surgeon General of the 
Public Health Service would be authorized to make special grants over a period 
of 10 years to the Territory for the development of a mental health program. 
For the first 2 fiscal years, the grants would total $1 million annually, and they 
would decrease at the rate of $200,000 every second year until terminated at the 
end of 10 years. Section 201 would also authorize the appropriation of a total 
of $6,500,000, to remain available until expended, to enable the Surgeon General 
to make payments to the Territory to be used in the construction of facilities 
for the care and treatment of the mentally ill. 

Section 202 of title II would authorize the Territory to select 1 million acres 
of vacant, unappropriated, and unreserved public lands of the United States in 
Alaska, such selections to include mineral deposits. The Territory would be 
required to make selections within a period of 10 years from the effective date 
of the bill. The revenues obtained from this land grant shall materially assist 
the Territory in assuming full financial responsibility for the care and treatment 
of the mentally ill. 

Title III of S. 2518 contains certain provisions relating to the repeal of existing 
laws, the disposition to be made of the current contract for the care of the men- 
tally ill of Alaska, the transfer of appropriations, and the effective date of the 
legislation. 

І should like, however, to suggest certain amendments for your committee's 
consideration. As you perhaps know, 8. 2518 closely parallels H. R. 6376, which 
was in turn, when introduced, the bill proposed by this Department, in coopera- 
tion with the Department of Health, Education, and Welfare. H. R. 6376 was, 
however, amended by the House Committee on Interior and Insular Affairs, and 
S. 2518 carries the amendments recommended by that committee. Three of those 
amendments we regard as particularly undesirable, and I should like to suggest 
that your committe give consideration to the modification of S. 2518 in regard to 
them. 

First, section 108 of the bill has been amended to provide for the use of juries 
in the judicial procedure for hospitalization. The use of a jury would not be 
mandatory, and to that extent the procedure would constitute a considerable 
improvement over that now required in Alaska by the act of January 27, 1905 
(48 U. S. C, sec, 47). But we believe that the jury system is an undesirable 
method for determining mental illness, and we consequently believe that S. 2518 
would be improved if the jury provisions were deleted. The adoption of our 
first proposed amendment, which is attached, would achieve that result. 

Secondly, the section of this Department’s proposed bill providing criminal 
penalties for unwarranted hospitalization or for the denial of rights has been 
deleted. We regard this provision as one of considerable importance, for it 
implements one of the primary purposes of the legislation, namely, the protec 
tion of individuals from wrongful confinement and from the deprivation of rights 
granted them by the bill. We therefore suggest that the criminal penalty pro- 
vision be restored to the bill, a result which would be accomplished by the adop 
tion of our second proposed amendment. Should your committee not adopt this 
amendment, you will wish to amend the table of contents on page 2 by deleting 
the reference to section 128 and the title thereof and by changing the section 
numbers 129 and 130 on that page to 128 and 129, respectively. The numbering 
of the sections within S. 2518 would, if our second amendment is not adopted, 
then correspond to the suggested renumbering in the table of contents, 

Finally, section 202 (e) was amended by the House committee to provide for 
the earmarking of funds derived from the land grant for the sole purpose of the 
hospitalization and care of the mentally ill. While it is, of course, anticipated 
that the land revenues will be used for this purpose, we are inclined to believe 
that it would be wiser not to restrict them in this manner. It is impossible at 
this time to predict accurately the cost to the Territory of the program envisaged 
by S. 2518. It is equally difficult to predict the amount of revenue that will 
accrue to the Terriory under the land grant. It is possible that revenue resulting 
from the land grant will substantially exceed the costs of the program, in which 
ense the Territory ought to be free to use such revenues for other purposes, It 
is also possible, however, that the land grant may be insufficient to sustain the 
Territory’s financial responsibility under the program, and if that is so, the 
Territory should not be deterred from using funds from other sources to sustain 
it. We believe that it might be deterred if the earmarking requirement remains 
in the bill. I therefore suggest the adoption of the third proposed amendment. 

The bill contains a typographical error on page 33, line 8. The title of the 
lublie Health Service Act to be amended is title III, rather than title II. 
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The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
WESLEY A. D'EWART, 
Assistant Secretary of the Interior. 


PROPOSED AMENDMENTS TO S. 2518 


1. On page 15, lines 17 through 23, strike out all of the last sentence in sub- 
section (f) of section 108. 

On page 16, lines 2 through 4, strike out the following: “or, in the event the 
right to a jury has been exercised pursuant to subsection (f) hereof, the jury”. 

On page 32, lines 16 and 17, strike out the following: “, the witnesses, and 
the jurymen, if any", and insert in lieu thereof the following: “and the wit- 
nesses", 

2. On page 31, between lines 8 and 9, insert the following: 


"UNWARRANTED HOSPITALIZATION OR DENIAL OF RIGHTS 


“Sec. 128. Any person who wilfully causes, or conspires with or assists another 
to cause— 
“(a) the unwarranted hospitalization of any individual under the pro- 
visions of this title; or 
“(b) the denial to any individual of any rights granted to him under the 
provisions of this title, shall be punished by a fine not exceeding $500 or 
imprisonment not exceeding one year, or both.” 
On page 31, line 10, and page 32, line 16, strike out the figures “128” and 
“129” and insert in lieu thereof the figures "129" and ‘150’, respectively. 
3. On page 39, lines 21 and 22, strike out the words “for the hospitalization 
aud care of the mentally ill of Alaska”, 


—— 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Januarg 12, 1956. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


DEAR Mr. CHAIRMAN: This letter is in response to your request of August 11, 
1955, for a report on S. 2515, a bill to provide for the hospitalization and care 
of the mentally ill of Alaska, and for other purposes. 

This bill—to be known as the Alaska Mental Health Act—is identical with 
H. R. 6376, in the form in which that bill was reported to the House (H. Rept. 
1399). Subject to certain committee amendments shown in the House report, 
it incorporates proposais made jointly by the Department of the Interior and 
this Department to accomplish and facilitate the transfer from the Federal 
Government to the Territory of Alaska of basic responsibility for the hospital- 
ization and care of the mentally ill of Alaska. 

We believe that the objectives and, in the main, the specific features of the bill 
are sound and desirable, and recommend its enactment. For the committee's 
consideration, however, we propose the amendments discussed below. 

As you know, this legislation has had a long history, beginning with the intro- 
duction of a number of bills and legislative action short of enactment during 
the Sist, 82d, and 84th Congresses, and culminating in the present bill. The 
history and principal features of the present bill, except as modified by the House 
committee amendments in certain particulars, are summarized in the Interior 
Department’s reports of April 1, and May 17, 1955 (in connection with H. R. 
610 and H. R. 3991), with which this Department fully concurred, and which 
are reprinted in House Report 1899 (pp. 8-14). 

This bill would (a) transfer to the Territory the responsibility for the admin- 
istration of the Alaska mental health program including the hospitalization of 
the mentally ill; (5) modernize procedures for the hospitalization of the men- 
tally ill in Alaska; (c) provide a special grant-in-aid to Alaska to aid in the 
establishment and maintenance of a comprehensive mental health program in- 
cluding hospitalization; (d) authorize appropriations totaling $6,500,000 to 
enable the Public Health Service to make special construction grants to the 
Territory for the construction of facilities for the care and treatment of the 
mentally ill; and (€) make a grant of land to the Territory of not to exceed 
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1 million acres to enable the Territory to gradually assume full financial respon- 
sibility for the care and treatment of the mentally ill of Alaska. 

Upon the effective date of the bill, the basic responsibility and authority for 
the hospitalization, care, and treatment of the mentally ill of Alaska would be 
transferred to the Territory. Whatever may have been the justification for 
placement of this responsibility in the Federal Government, its continuation is 
inconsistent with home rule for the Territory and has long been an anachronism. 
Although this Department provides some financial aid through grant programs 
in support of the outpatient and community mental health programs of the 
various States and Territories, the administration and supervision of these pro- 
grams remain with the States and Territories. Therefore, we endorse the pro- 
vision of the bill which transfers to the Territory the same responsibility with 
regard to the mentally ill of Alaska as is now possessed by the other States aud 
Territories. 

Like earlier legislation, the present bill would establish à modernized procedure 
for the hospitalization of the mentally ill of Alaska, which is patterned in general 
after the provisions of the draft aet for the hospitalization of the mentally ill 
prepared by the Public Health Service, but with certain modifications to take 
account of Alaskan conditions. We are thoroughly in accord with the objectives 
of this feature of the bill, and with the provision which would authorize the 
Territory to modify or supersede these provisions in the future, in consonance 
with the transfer of basic program responsibility to the Territory. There are 
however, some aspects of the hospitalization provisions of the bill which, we 
believe, should be changed in the interest of the mentally ill. 

(а) Section 108, relating to judicial commitment of the mentally ill, departs 
from modern mental health commitment practices by providing for a jury trial 
(before a six-member jury) upon request of the proposed patient, his counsel, 
or any member of his immediate family. While this is an improvement over 
the provisions of existing Territorial law (48 U. S. C. 47) which would make 
a jury trial mandatory, we believe that a jury trial in judicial commitment pro- 
ceedings is not consonant with the best modern practice and is likely to be 
harmful to the patient rather than protective of his interests. In the first 
place, though a commitment proceeding is civil in nature, such a proceeding, 
when cast in the atmosphere of a jury trial, is somehow associated in the minds 
of many with criminal proceedings. This may be due in major part to the his- 
tory of commitment of the mentally ill. It would be especially true in Alaska, 
where the present commitment procedure is discredited, In the second place, 
the formalism necessarily attendant upon a jury trial is likely to be far more 
disturbing to the patient than a nonjury proceeding, and thus more harmful to his 
mental health. Finally, as said in the commentary accompanying the Public 
Health Service’s draft act, “Equally important is the consideration that the 
jury is a questionable instrument for evaluating the preeminently medical in- 
gredients of a determination in this field.” These considerations are not over- 
come by the fact that a jury trial would be ordered only if requested. Under 
the bill, neither the patient’s nor his counsel’s consent would be necessary if 
a member of his family requests a jury trial. We, therefore, suggest deletion 
of the provisions relating to a jury trial. (Enclosed is a list of the relevant 
provisions. ) 

(b) We also believe that there should be inserted in the bill a provision, 
originally in the House version, but deleted in committee, which would penalize 
a person who willfully causes, or conspires with or assists another person to 
cause, either the unwarranted hospitalization of an individual under the act or 
the denial to an individual of any rights accorded to him under the act. (Appro- 
priate language to accomplish this is enclosed.) We believe that such a provision 
is desirable in order to fortify with appropriate sanctions two principal objectives 
of the hospitalization procedure; namely, the protection of persons from wrong- 
ful confinement and the protection of the mentally ill against improper treat- 
ment while in the hospital. 

In order to assist the Territory, on a transitional basis, in establishing and 
maintaining the services which are essential to an integrated and comprehensive 
mental health program (including preventive services and outpatient care, as 
well as hospitalization), the bill would provide for special annual grants to the 
Territory on a descending scale over a 10-year period, beginning with $1 million 
for each of the first 2 fiscal years and decreasing at the rate of $200,000 every 
second year. These grants would be made by the Surgeon General of the Public 
Health Service, on the basis of a plan submitted by the Governor or his designee 
and approved by the Surgeon General. 
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It is estimated that at the outset these grants would exceed by about $100,000 
the annual current appropriation for the hospitalization and transportation of 
committed patents from Alaska. However, such a grant would enable the Terri- 
tory to establish a comprehensive mental health program, including and stressing 
preventive and outpatient services, and would in the long run reduce the number 
of hospitalized patients—both because the fiscal incentive for hospitalization 
(caused by earmarking of Federal funds therefor) would be removed and be- 
cause outpatient methods of treatment as well as additional methods of pre- 
vention would be made available and encouraged. These grants, of course, 
should not diminish the other grants-in-aid under the Public Health Service 
Act (including a very small amount for mental health) otherwise available to 
the Territory. 

Section 201 of the bill would add to the Public Health Service Act, section 372. 
This would authorize appropriations not exceeding a total of $614 million to 
enable the Public Health Service to make special construction grants to the 
Territory for the construction of facilities for the treatment of the mentally ill 
and is of particular significance to the development of a realistic mental health 
program for Alaska and assumption by the Territory of responsibility for the 
саге of its mentally ill. 

At present, there are no mental-health facilities to speak of in the Territory. 
Patients must be transported by air thousands of miles to a hospital in Oregon 
causing them to be separated for long periods of time from their family and 
friends. Even under the best of circumstances, the Territory will have to depend 
upon contract care for hospitalized patients for some time, and the bill so 
authorizes. However, the making of construction grants to the Territory would 
help solve this problem by enabling the Territory to construct a number of 
facilities especially designed to provide the type of inpatient and outpatient 
care needed by the mentally ill of Alaska. 

The House bill (H. R. 6376) as originally introduced provided for a land 
grant of 500,000 acres to the Territory in order further to assist the Territory in 
assuming full financial responsibility for the care and treatment of the mentally 
ill on a permanent basis. S. 2518, as well as H. R. 6376 as amended in ccm- 
mittee, would double the quantity of land to be used for this purpose and would 
earmark the grant for the hospitalization and care of the mentally. ill in Alaska. 
We are in accord with the concept of a land grant to provide long-range means of 
defraying a substantial portion of the cost of a permanent program. We defer, 
however, to the Secretary of the Interior on the question whether, under the 
conditions prevailing in Alaska, earmarking of the grant would be desirable, 
and on the question of the amount of land that would provide an adequate grant 
in the circumstances. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
[Signed] M. B. Forsom, Secretary. 


PROPOSED AMENDMENTS TO S, 2518 


1, Amendments relating to jury trial. 

(а) On page 15, strike out the sentence beginning on line 17 and ending on 
line 23. 

(b) On page 16, lines 1 to 3, strike out “or, in the event the right to a jury 
has been exercised pursuant to subsection (f) hereof, the jury”. 

(c) On page 32, lines 16 and 17, strike out “Commissioner, the witnesses, and 
the jurymen, if any,” and insert in lieu thereof the words “Commissioner and 
the witnesses.” 

2. Amendments relating to criminal penalties. 

(a) Redesignate sections 128 and 129 of the bill as sections 129 and 130, re- 
spectively, and insert immediately before such redesignated sections a new 
section 128 as follows: 


“UNWARRANTED HOSPITALIZATION OR DENIAL OF RIGHTS; PENALTIES 


“Sec. 128. Any person who willfully causes, or conspires with or assists 
another to cause— 
“(a) the unwarranted hospitalization of any individual under the pro- 
visions of this title; or 
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“(b) the denial to any individual of any rights granted to him under the 
provisions of this title, shall be punished by a fine not exceeding $500 or 
imprisonment not exceeding one year, or both.” 

(5) Amend the table of contents of the bill accordingly. 

8. Other (technical) amendments not mentioned in report on bill. 

(a) On page 37, line 7, strike out * *construction' " and insert in lieu thereof 
* 'cost of construction' ". 

(5) On page 33, line 8, strike out the roman numerals "II" and insert in lieu 
thereof the roman numerals "III". 

(c) On page 40, line 17, strike out "610" and insert in lieu thereof “601”, 

(d) On page 40, line 20, strike out “38” and insert in lieu thereof “48”, 

(е) On page 36, line 9, strike out “the” and insert in lieu thereof the words 
“defraying the cost of”, 


Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. 0., February 17, 1956. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. С. 

My Dran Mn. CHAIRMAN : This will acknowledge your request of February 6, 
1956, for the views of the Bureau of the Budget on S, 2973, a bill to provide for 
the hospitalization and care of the mentally ill of Alaska, and for other purposes. 

S. 2913 is substantially the same as S. 2518 on which the Bureau of the Budget 
reported to your committee on January 3, 1956. The views expressed in our 
report on S. 2518 are also applicable to S. 2973. 

The major difference between the two bills is found in section 202 (e). S. 2518 
provides for the complete earmarking of funds that are derived from the Federnl 
land grants for the hospitalization and care of the mentally ill of Alaska. 8. 2073 
would permit these funds to be used in a less restrictive manner than that re- 
quired by S. 2518. The Bureau of the Budget recommends the deletion of the 
provision relating to earmarking of funds for the reasons stated in the report of 
the Department of the Interior on 8. 2518. 

I am authorized to advise you that subject to consideration of the above 
comments and the amendments suggested in our report of January 3, 1956, the 
enactment of S. 2518 or S. 2973 would be in accord with the program of the 
President. 

Sincerely yours, 
(Signed) PeErcCY RAPPAPORT, 
Assistant Director, 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
February 20, 1956. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request of February 6, 1956, 
for a report on S. 2973, a bill to provide for the hospitalization and care of the 
mentally ill of Alaska, and for other purposes. 

This bill—except for the earmarking provision in subsection 202 (e), re- 
lating to a land grant (and except for the correction of some typographical 
errors)—is identical with H. R. 6876 which, having passed the House, is now 
pending before your commiitee, and with S. 2518, also pending before your 
committee, on which we reported to you in our letter of January 12, 1956. 

The provisions of these bills embody, with certain modifications, proposals 
made jointly by this Department and the Department of the Interior, on the sub- 
ject of the hospitalization and care of the mentally ill of Alaska and of a com- 
prehensive Alaska mental-health program. We urge its enactment, but in that 
connection suggest consideration of the amendments proposed in our report on 
5. 2518, and also invite attention to the amendments proposed by the Depart- 
ment of the Interior and by the Bureau of the Budzet in their reports on that 
bill, which would be agreeable to us. 

There are, however, two additional matters to which we should like to invite 
attention, 
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1. We recommend that, in view of the lapse of time since the drafting and 
initial introduction of this legislation, the bills be amended to postpone for 1 
year each of the authorizations for transitional support grants provided for in 
subsection 201, and, similarly, to defer for 1 year the termination date for the 
payment of patients’ transportation expenses to a stateside hospital by the 
Justice Deparment. (This would be accomplished, (a) by striking out—in the 
sentence beginning on page 33, line 22, and ending on page 34, line 4—the figures 
“195”, “1958”, “1959”, “1960”, “1961 Ро “1962”, “1963”, “1964”, “1965”, апа 
1966", and by inserting in lieu thereof, respectively, the figures “1958”, “1959”, 
“1960”, “1961”, “1962”, “1963”, “1964”, “1965”, “1966”, апа “1957”; апа (5) 
by striking out “1956” in subsection 302 (c) and inserting in lieu thereof ‘1957”.) 

In the absence of these postponements, the 210-day deferred effective date of 
the legislation (subsec. 304) would come substantially later than the dates now 
fixed in the bills for the commencement of support grants and for the shift, to 
the Territory, of financial support for the transportation of patients to a hospital 
outside Alaska. The above-suggested postponements on the other hand should 
allow adequate time to the Territory to plan and prepare for ushering in the com- 
prehensive mental-health program for the Territory envisioned by the bills. 
These postponements would not interfere with the operation of the 210-day 
effective-date provision with respect to other parts of the bill, such as the mod- 
ernized hospitalization procedures and the assumption of basic and administra- 
tive responsibility by the Territory in this connection. 'The Department of the 
Interior will continue to carry responsibility for the hospitalization program 
until the legislation becomes effective, at which time the bill would transfer 
to the Governor any unexpended balances of appropriations available to the 
Interior Department for the care of the Alaska insane. The Justice Depart- 
ment, if our suggested postponement is adopted, would until July 1, 1957, con- 
tinue to pay the expenses for the transportation of any patients that are sent 
from Alaska to a hospital outside the Territory. 

2. As stated in our report on 8. 2518, we defer to the views of the Secretary 
of the Interior on the question whether, under the conditions prevailing in 
Alaska, earmarking of the land grant would be desirable. If the Congress, in 
enacting the proposed legislation, deletes the earmarking provisions of the 
measure, no further question in this connection need be raised. If, however, 
your committee should decide to provide for some earmarking, and if our under- 
standing of the differences in the provisions of the three bills is correct, we would 
prefer the version of S. 2973 which not only makes provision for the contingency 
that the land grant might turn out to be more than necessary to meet the ex- 
penses of the mental-health program in Alaska but also seems to permit the pro- 
ceeds of the lands themselves to be currently expended for the program (or, in 
the event of a surplus, for other public purposes). 

In addition, we would suggest that in the event of adoption of an earmarking 
provision, it be made explicit (in the legislation or at least committee report) 
that the income and proceeds of the land grant may be used for the purposes of 
the entire mental-health program for the Territory (not merely the hospitaliza- 
tion and care of the mentally ill), as envisioned by the provisions on page 33, 
lines 18-21, of the bills. 

Subject to your eommittee's consideration of the suggestions and recommen- 
dations made and referred to above, we urge enactment of one of the bills as 
essential to the establishment of a modern mental health program in Alaska and 
of more enlightened procedures for the hospitalization and care of the mentally 
ill than those now provided for in the law, and further in order to transfer the 
basic program responsibility and the responsibility of the administration of the 
program to the Territory where it belongs, with such Federal assistance as is 
necessary to enable the Territory to assume this responsibility. 

For the convenience of the committee, we enclose a copy of our report on S, 
2518. (In the enclosed copy a typographical error in technical amendment 
3.4. Ваз been corrected. Also, technical amendments 3.b, c., and d. are not re- 
quired for S. 2973 or for H. R. 6376.) 

We are advised by the Bureau of the Budget that, subject to your committee’s 
consideration of the above suggested amendments and of the amendments sub- 
mitted by the Department of the Interior and the Bureau of the Budget, enact- 
ment of the measure would be in accord with the program of the President. 

Sincerely yours, 


(Signed) M. B. Forsom, Secretary. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
March 1, 1956. 
Hon. HENRY M. JACKSON. 
Chairman, Subcommittee on Territories and Insular Affairs, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Mr, CHAIRMAN: At the hearings before your subcommittee on H. R. 6376 
and other measures relating to a mental health program for Alaska, a number of 
questions were raised concerning the procedures provided by title I for the 
hospitalization of the mentally ill. 

These procedures were not outlined in detail either in Secretary Folsom’s let- 
ters of January 12 and February 20 to Senator Murray or in the testimony pre- 
sented by representatives of this Department in the hearings before the sub- 
committee. "The enc'osed statement has therefore been prepared to correct this 
omission and particularly to cover those aspects of title I concerning which ques- 
tions were raised during the course of the hearing. I hope that it may prove 
helpful to the committee and that both the statement and this letter may be made 
a part of the record. 

Statutes which, like title I, set out complete procedures with respect to hos- 
pitalization of the mentally ill are necessarily fairly complex. They must pro- 
vide for all individuals. including those who may not be in a condition to make 
responsible decisions for themselves, protection against unwarranted limitations 
upon their personal liberty. They must also provide for the mentally ill ready 
access to medical care needed to restore them, wherever possible and as speedily 
as possible, to normal health and activity. H. R. 6376 has been carefully drawn 
with a view to both these objectives. While ali its provisions should be con- 
sidered closely, I wish to correct certain assertions made by witnesses with 
reference to specific provisions of the bill which reflected a careless reading of the 
text or unfamiliarity with provisions commonly found in statutes of this type. 

Commitment under this bill, for an indefinite period or for a temporary observa- 
tional period, may be made only by order of the United States commissioner fol- 
lowing judicial procedure provided in section 108. (In Alaska the United States 
commissioners now conduct commitment proceedings and order commitments 
(48 U. S. C. 47).) Notice and opportunity to appear at the hearing must be 
given to the proposed patient in all cases (subsec. (f)). The provision for omis- 
sion of notice to the patient, if the commissioner has reason to believe that notice 
would be injurious to the patient, applies only at the time the application is 
first filed (subsec. (b)) and before the medical examiners make their report, a 
report whieh may cause the application to be dismissed (subsec. (e) ). The object 
is, of course, to spare the individual the needless (and possibly very damaging) 
shock of a notice of judicial proceeding which may never reach the hearing phase 
because the medical examiners' report finds the individual is not mentally ill. 

Aside from judicial proceedings under section 108, provision for compulsory 
hospitalization is limited to emergency situations provided for in section 104 (a) 
and (b), when in the opinion of the certifying physician the individual is likely 
to injure himself or others if allowed to remain at liberty, or when a health, 
welfare, or police officer has reason to believe that the individual is likely to 
injure himself or others if not immediately restrained pending the medical cer- 
tification and official endorsement generally required for taking an individual 
into custody and for applying for emergency admission. The individual so hos- 
pitalized must be forthwith discharged from the hospital on his request unless 
the head of the hospital, within 48 hours of the request, files a certification that 
in his opinion discharge of the patient would be unsafe to the patient or others. 
In such case the commissioner may allow postponement of the patient’s discharge 
pending commencement of commitment proceedings but not for more than 5 days 
or, under special circumstances, 15 days. 

Section 103 (b) gives the head of the hospital authority to admit an individual 
for care and treatment on application by others, accompanied by a certificate of 
a licensed physician. The physician must certify on the basis of examinatior 
not only that the individual is mentally ill but that he is either likely to injure 
himself or others if allowed to remain at liberty or, being in need of care or 
treatment in a hospital, lacks sufficient insight or capacity to make responsible 
application in his own behalf. This is not a commitment provision and authorizes 
no compulsory taking of the individual unless, in addition, there obtain the cir- 
cumstances warranting emergency hospitalization under section 104. 

Provisions which involve the transfer of patients to or from Alaska were cited 
at the hearing as threatening the unwarranted removal of residents from the 
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States for compulsory confinement in Alaska. Section 118 (b) of the bill relates 
to the transfer of patients, for example veterans, who like those originally com- 
mitted to an agency of the United States pursuant to section 109 (a) are eligible 
for hospital care or treatment at the expense of an agency of the United States. 
These provisions parallel closely the language of section 18 of the Uniform Vet- 
erans’ Guardianship Act which was developed by the National Conference of 
Commissioners on Uniform Laws and which has been in satisfactory operation 
for years in most of the States, 

Section 119 (a) provides for the transfer of any patient who has been hospi- 
talized by the judicial procedure in Alaska but who is not a resident of Alaska 
to his State of residence. Subsection (b) provides for the return to Alaska of 
mentally ill residents of Alaska. Such transfers are made pursuant to reciprocal 
arrangements. The present law applicable to Alaska (48 U. S. C. 48) likewise 
provides for such transfers, and similar provisions are found in the laws of most 
States. 

Subsection (c) of section 119, as to which certain speakers at the hearing 
expressed alarm, is not a transfer provision at all. It authorizes arrangements 
hy which Alaska could reimburse a State for the care and treatment of mentally 
ill residents of Alaska by the State, or a State could reimburse Alaska for the 
care and treatment by Alaska of a mentally ill resident of the State. Such 
arrangements would obviate the need for transfer of the patient in those cases 
where return to the State of residence (or to Alaska in the case of a resident of 
Alaska) might he detrimental to the patient. The provision is by no means a 
vital part of the bill, and we would suggest that in any event its intent be made 
unmistakably clear by changing the period at the end of the subsection to a comma 
and adding the following: “when it appears that transfer of the patient as pro- 
vided in subsections (a) and (b) would not be in the best interest of the patient.” 

I hope that these examples may serve to dispel some misapprehensions voiced 
by speakers who appeared in opposition to H. R. 6376. Fuller commept will he 
found in the detailed statement transmifted herewith. We shall be glad to be 
of further assistance to the committee in furnishing data or in the drafting of 
clarifying languare where need for such may appear. 

Sincerely yours, 
Roswrrr B. PERKINS, 
[ssistant Secretary. 


STATEMENT RE TITLE I, “HOSPITALIZATION OF THE MENTALLY Itt,” H. R. 6376 


This statement covers particularly those provisions of the bill concerning 
which questions were raised in the hearings held before the subcommittee of the 
Senate Committee on Interior and Insular Affairs February 20 and 21. These 
way be grouped under the following headings: 

I. The definition of mental illness—inclusion of the mentally retarded and 

deficient 
II. Procedures for hospitalization 
Voluntary 
Compulsory 
IIT. The rizhts of patients while hospitalized 
Right to discharge 
Other richts 
ТУ. Provisions relating to the transfer of patients from or to Alaska 


I. THE DEFINITION OF MENTAL ILLNESS—INCLUSION OF THE MENTALLY RETARDED 
AND DEFICIENT 
Section 101 (1) 

The term “mentally ill individual” is defined as meaning: “An individual hav- 
ing a psychiatric or other disease which substantially impairs his mental health 
or an individual who is mentally defective or mentally retarded.” 

As will appear from the discussion of the substantive sections of this title, 
the fact that an individual is determined to be “mentally ill” as defined is not 
in itself sufficient to authorize his admission to a hospital except upon application 
made by the individual himself under section 108 (a). The additional factors 
necessary for hospitalization upon an application made by others are set forth 
in sections 103 (b), 104, and 108 as will be hereinafter noted. 
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At the present the mentally defective or mentally retarded in Alaska are 
hospitalized under the commitment procedure which relates to the “insane.” 
Under this procedure, for example, there are reported to be a number of mentally 
retarded children who are hospitalized at Morningside. Since there is no pro- 
vision in the statutes of Alaska for the hospitalization of the mentally retarded 
and deficient, where need for institutional treatment is indicated, this group has 
been included in the statutory definition. Again, however, the fact that an in- 
dividual is mentally retarded is not ground in itself for hospitalization. 


II. PROCEDURES FOR HOSPITALIZATION 


Sections 103, 104, and 108 provide in effect four procedures by which an in- 
dividual in Alaska may be hospitalized on account of “mental illness” as de- 
fined. 


Section 103 (a) 


(1) Upon voluntary application by the patient (in the case of a minor under 
16, by his guardian). An individual who is mentally ill or has symptoms of 
mental illness may apply for admission to a hospital and be admitted for observa- 
tion, diagnosis, care, and treatment. Such application can be made, however, 
only by an individual “who has suflicient insight or capacity to make responsible 
application” in his own behalf. In the case of an individual under 16 years of 
age, the application must be made by the parent or legal guardian. 

Such an admission is not in any sense a commitment, and unless the individual 
becomes dangerous while in the hospital, he must be discharged forthwith upon 
his request or, in the case of a person under 16, upon the request of his parent 
or guardian. The only exception to this is a case in which the head of the hos- 
pital considers that discharge would be unsafe to the patient or others, which 
must be certified to the United States commissioner within 48 hours from the 
request for discharge. In that event, the commissioner may postpone discharge 
for such period up to 5 days or, in exceptional cases, 15 days, as he may de- 
termine to be necessary for commencement of commitment proceedings (sec. 
106). 

Provisions for voluntary hospitalization are now found in the laws of most 
of the States. The compilation made by the Council of State Governments iu 
1949 showed 40 States having such provisions at that time. 


Section 103 (b) 

(2) Admission for care and treatment on application by others. Section 
103 (b) provides that an individual may be “admitted for care and treatment” 
in a hospital upon written application accompanied by a certificate of a licensed 
physician that the individual in his opinion is mentally ill and because of his ill- 
ness “either (1) is likely to injure himself or others if allowed to remain at 
liberty or (2), being in need of care or treatment in a hospital, lacks sufficient 
insight or capacity to make responsible application” for himself. 

This provision is an authorization for admission only and carries with it no 
authority to apprehend the individual and forcibly remove him to the hospital 
or to have the hospital detain him against his will after admission, except in the 
emergency cases, as described under point (3) below. 

The provision is designed te facilitate access to medical care when needed 
for a mentally ill individual withuot submitting the individual to the shock of 
judicial procedures. The patient admitted on such an application must be 
forthwith discharged from the hospital upon his own request or upon the request 
of an interested party which is defined to include “the legal guardian, spouse, 
parent or parents, adult children, other close adult relatives, or an interested, 
responsible adult friend” of the patient (sec. 101 (g)). The only exception pro- 
vided is the same as for the voluntary patient (sec. 106 (3) ). 

(3) Emergency hospitalization, Section 104 covers those situations in which 
it may be necessary to take an individual into custody and transport him to the 
hospital. 

If the certificate issued by a licensed physician under section 103 (b) states 
a belief that the individual is likely to injure himself or others if allowed to 
remain at liberty, the certificate may be presented for endorsement by the gov- 
ernor or a United States commissioner and when endorsed it will authorize 
taking the individual into custody and transporting him to a designated hospital. 
Upon such endorsement any health, welfare, or police officer or any other person 
deputized for the purpose by a United States commissioner may exercise this 
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authority. The category of persons who exercise such authority is not listed 
to police officers. This is in line with the purpose of the bill to take the handling 
of the sick out of the content of a strictly police action and to avoid unnecessary 
shock to an already disturbed person. 

Section 104 (b) is designed for those more critical situations in which it 
appears that the individual is mentally ill and because of his illness is likely 
to injure himself or others if not immediately restrained pending the medical 
examination or certification or the endorsement provided by subsection (a). Any 
health, welfare, or police officer may act in such emergency situations but must 
state in the application for the individual's admission to the hospital the circum- 
stances under which the individual was taken into custody and the reasons for 
the officer's belief. 

However, a patient admitted to a hospital under the above-described emergency 
procedures cannot, if he or an interested persofi requests his release, be detained 
in the hospital unless commitment proceedings are instituted within the time 
limits prescribed in section 106. 

According to the compilation made by the Council of State Governments in 
1949, some 30 States had statutory provisions for "emergency commitment with- 
out court order." The person authorized to take into custody a mentally ill 
individual who is dangerous varies from “any person” (State of Washington) 
to designated officers as, in California, a peace or health officer. The common 
law, of course, recognizes that any person may take a dangerous insane person 
into custody and hold him temporarily until he can be safely released, arrested 
upon legal process, or committed under legal authority. 


Section 108 


(4) Commitment to a hospital. This means compulsory hospitalization upon 
an order which carries with it the power to hold for an indeterminate or a fixed 
observational period. Commitment is authorized by this bill only by judicial 
proceedings before a United States commissioner as provided by section 108. 

Orders of commitment may be made only after a hearing of which the pro- 
posed patient, as well as other interested parties as determined by the commis- 
sioner, must be given notice with opportunity to hear, to testify, to present and 
cross-examine witnesses. Opportunity to be represented by counsel must be 
afforded to every proposed patient and if neither he nor other provide counsel, 
the commissioner must appoint one, These provisions are found in subsection (f) 
of section 108. 

Proceedings for commitment are instituted by the filing of a petition, accom- 
panied by a certificate of a licensed physician stating that he has examined the 
individual and is of the opinion that he is mentally ill and should be hospitalized. 
The medical certificate is required unless the applicant files a written statement 
that the individual has refused to submit to an examination by a licensed 
physician (subsec. (a)). 

Upon the filing of the application, notice is given to the patient, to his legal 
guardian, if any, and to other interested parties (subsec. (b)). At this stage, 
however, the commissioner, if he has reason to believe that notice would be 
likely to be injurious to the proposed patient, may omit the notice to him and 
proceed to the appointment of 2 designated examiners (or 1 if he finds that 2 
are not available) (subsec. (c)). If the examiners report that the proposed 
patient is not mentally ill, the commissioner is authorized to dismiss the ap- 
plieation (subsec. (e) ). Otherwise, the date for the hearing is fixed and notice 
is given to the patient, as indicated above, and to the interested parties, as pro- 
vided in subsection (f). 

The medical examination is held at a medical facility, at the home of the pa- 
tient, or at any other suitable place not likely to have a harmful effect on his 
health. A patient cannot be required to submit to examination against his will 
unless the United States commissioner has given prior notice to the patient 
and has ordered him to submit to an examination (subsec. (d)). 

The United States commissioner may order the individual’s hospitalization 
based upon findings made upon completion of the hearing and consideration of 
the record. The finding must be not only that the individual is mentally ill 
but in addition that the individual is either because of his illness likely to 
injure himself or others if allowed to remain at liberty or is in need of custody, 
care, or treatment in a hospital, and, because of his illness, lacks sufficient in- 
sight or capacity to make responsible decisions concerning hospitalization. 

Jury trial is provided for on an optional basis. Any party may appeal from 
the decision of the commissioner to the district court (sec, 112), 


90003*—57 S. Rept., 84-2, vol. 3—59 
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IIT. RIGHTS OF PATIENTS WHILE HOSPITALIZED 


H. R. 6376 contains a number of provisions to assure the prompt discharge 
of patients whenever the circumstances warranting either voluntary or emerg- 
ency hospitalization or judicial commitment have ceased to exist. 


Section 106 

Any individual admitted upon his own application, or that of others, includ- 
ing an individual admitted because likely to injure himself of others, “shall 
be forthwith discharged therefrom upon his request or upon the request in writ- 
ing by an interested party” (sec. 106 (a)). This is conditioned on his own agree- 
ment in the case of the patient admitted on his own application or the consent of 
the parent or guardian if the individual is under 16 years of age. Execption is 
likewise made if the head of the hospital files with the United States commis- 
sioner, within 48 hours after receipt of the request, a certificate that in his 
opinion discharge of the patient would be unsafe to the patient or others; in 
such case discharge may be postponed for not over 5 days for the commence- 
ment of judicial proceedings (which the commissioner may extend for 15 days if 
proceedings cannot reasonably be instituted within the shorter period). 


Section 105 

The head of the hospital must in any event arrange for examination within 5 
days after admission, by a designated examiner of every patient hospitalized 
upon application by others. The patient must be discharged if the conditions 
warranting admission are not found. 
Section 107 

Every patient, however hospitalized, is entitled to have the need for his 
hospitalization determined by judicial proceedings on his own petition or that 
of an interested party. 
Section 111 

Habeas corpus is provided. 
Section 123 

The head of the hospital must cause the condition of every patient to be re- 
viewed as frequently as practicable, and at least every 6 months, and must dis 
charge the patient whenever the conditions justifving hospitalization no longer 
obtain. Provision is also made for conditionally releasing improved patients in 
convalescent status and for the discharge of such patients, 
Section 121 

Other provisions provide for the protection of patients while in the hospital, 
and impose obligations upon the head of the hospital. 
Section 115 

Right to humane care and treatment. 
Section 116 

Application of mechanical restraints (limitation on). 
Section 117 

tight to communicate and visitation; exercise of civil rights, 
Section 120 

Contract care outside Alaska. "This applies to those situations in which con- 
traet eare outside of Alaska, as under the present Morningside contract, may 
still be provided for Alaska patients. Together with section 102 (b), it is 
designed to assure to individuals hospitalized outside the Territory protective 
safeguards under the law of the State where the individual is so hospitalized 
to the extent that such law applies, in addition to the safeguards embodied in 
the bill. 
Section 127 

Disclosure of information. Confidentiality of clinical records, ete. 


IV. PROVISIONS RELATING TO THE TRANSFER OF PATIENTS FROM OR TO ALASKA 


Outside of the provision for contract care of Alaska patients outside Alaska 
(sec, 102 (b) ) these provisions relate to two groups. 
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1. Individuals, such as veterans, who may be entitled to hospitalization 
at the expense of the United States. 

2. Residents of States who become mentally ill in Alaska and residents of 
Alaska who become mentally ill while in a State. 


Sections 109 (a) and (b) and section 118 (b) relate to the first group of per- 
sons entitled to care by the United States. They are derived from section 18 of 
the Uniform Veterans Guardianship Act which was developed by the National 
Conference of Commissioners on Uniform Laws and which has been in satisfac- 
tory operation for years in most of the States. The commissioners have com- 
mented thus on section 18 of the Uniform Veterans Guardianship Act. 

“Those provisions will facilitate the placing of patients in appropriate Federal 
institutions especially equipped to treat a particular type of mental trouble and 
save the patient distress and sometimes definite harm incident to a second 
adjudication experience in the State to which transferred. It will also save 
substantial expense to the various States, to the Federal Government, and to 
the patients.” 

Subsections (a) and (b) of section 119 resemble 48 U. S. C. 48 of the present 
law applicable to Alaska in that they authorize arrangements by which a patient 
hospitalized under the judicial procedure in Alaska but who is not a resident 
of Alaska may be returned to his State of legal residence. A nonresident patient 
not hospitalized under the judicial procedures Inay also be returned if the patient 
or his guardian consents. Also under reciprocal arrangement, residents of 
Alaska who have been hospitalized in a State may be transferred back to Alaska. 
Such provisions are commonly found in State laws relating to the mentally 
ill. 

An added provision—subsection (c)—is designed to obviate the need for 
transfer in situations where the interest of the patient would be better served by 
allowing his care to be continued in the State where he is, the expense to be 
reimbursed by the State of legal residence. (Personal liability for the expense 
of hospitalization is provided for by section 128 (a) which is derived from the 
present law. 48 U. S. C. 48a.) It is suggested that this provision be amended 
to make clear that it is to apply only “when it appears that transfer of the patient 
as provided in subsections (a) and (b) of section 119 would not be in the best 
interest of the patient.” 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
April 16, 1956. 
Hon. Barry GOLDWATER, 
United States Senate, 
Washington 25, Р. С. 

DEAR SENATOR GOLDWATER: This letter is in response to your request of 
March 23, 1956, for the Department's comments on a committee print of amend- 
ments (in the nature of a substitute) intended to be proposed to H. R. 6376, 
relating to the hospitalization and care of the mentally ill of Alaska. 

The principal change which your proposed amendments would make in the bill 
would be to delete the hospitalization procedures included in title I, thus leaving 
in effect the present procedural law relating to the commitment, hospitalization, 
care, and treatment of the mentally ill of Alaska until the Territorial legislature 
has availed itself of the opportunity, afforded by the bill, to enact such legisla- 
tion on the subject as it deems best. 

The paramount purpose of the bill, as also of the committee print, is, of course, 
to effect the transfer of basic responsibility and authority in this field from the 
Federal Government to the Territory, where responsibility in the mental health 
field belongs. This—as provided in H. R. 6876—logically includes a grant of 
unfettered authority to the Territory to legislate in this field. It was considered, 
however, that if this responsibility was to be suddenly cast on the Territory, 
fairness demanded that the transfer be accompanied at the outset by a modernized 
legal base for hospitalization. This consideration is especially pertinent be- 
cause a restriction in the organic act for the Territory has so far precluded 
the Territory from improving the present archaic commitment procedures. 

The procedures contained in H. R. 6376, with the amendments suggested by us 
In our report on S. 2518, are consistent with modern concepts for the hospitaliza- 
tion and treatment of the mentally ill. At the same time, we believe, they 
combine an enlightened concern for the patient's health with full safeguards 
of his rights. For these reasons, and in view of the widespread desire and sup- 
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port in Alaska for these provisions of the bill, we urge favorable consideration 
of the hospitalization procedures now included in title I, with the amendments 
we have recommended. 

Your letter indicates that, basically, you share our view of the matter but 
that, because of opposition to, and misunderstanding of, these provisions evi 
denced before the committee, you consider it preferable to leave the entire matter 
of hospitalization procedure to the Territory from the very outset, rather than 
merely as a matter of future improvement. As we have indicated, we believe 
that complete transfer of basic responsibility and authority in this field to the 
Territory (together with the necessary fiscal and other economic aid provisions 
of the bill) is paramount. Hence, if in the judgment of the committee retention 
of the hospitalization procedures in the bill would jeopardize its passage, or if, 
in the event of retention of title I, substantial amendments contrary to the 
purpose of its key provisions were considered inevitable, we agree that it would 
һе preferable to delete the entire hospitalization procedure and to rely upon 
the provisions of the bill authorizing the Territorial legislature to adopt desirable 
laws in this field. 

There will be submitted to you separately a staff memorandum and marked-up 
copy of the committee print suggesting some revisions in the committee print 
which are believed necessary to carry out your purpose and provide for a smooth 
and timely transition from theeFederal administration of the hospitalization 
program to administration by the Territory. In addition, the staff memorandum 
and markup suggest amendments to the committee print so as to make clear 
beyond doubt that the benefits of the bill could be made available to the mentally 
retarded and mentally deficient, as well as those who are in a strict sense mentally 
ill. Otherwise, those unfortunates who are mentally retarded or defective, and 
who are now as a matter of necessity dealt with under present commitment pro- 
cedures, might find themselves without access to the benefits of the mental 
health program envisioned by the bill. For your consideration, the markup of 
the committee print also embodies the suggestions for amendments to title II 
submitted in our testimony before the subcommittee and in our report on S, 2973. 

Sincerely yours, 
ROSWELL B. PERKINS, 
Assistant Secretary. 


CHANGES IN EXISTING LAW (CORDON RULE) 


In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
6376, as reported, are shown as follows (all of the laws set forth below 
would be repealed pursuant to sec. 301 (a) at such time as the Governor 
of Alaska by proclamation declares them to be superseded by laws 
enacted by the Territorial legislature. Effective 210 days after the 
date of enactment, and pending such repeal, the laws would be modi- 
fied, pursuant to sec. 301 (b), by the omission of words enclosed in 
black brackets and by the addition of words printed in italic) : 


SECTION 8 or THE. Acr or JANuARy 27, 1905 (33 Srar. 616, 
619; 48 0. 5. С., Экс. 47) 


Commissioners appointed by the judges of the district 
court in Alaska, pursuant to law, shall, as exofficio probate 
judges and in the exercise of their probate jurisdiction, have 
the power, and it shall be their duty, in their respective dis- 
tricts, to commit, by warrant under their hands and seals, all 
persons adjudged insane in their districts to the asylum or 
sanitarium provided for the care and keeping of the insane of 
the Territory of Alaska. No person shall be adjudged insane 
or committed as such except upon and pursuant to the follow- 
ing proceedings, to wit: Whenever complaint in writing is 
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made by any adult person to a commissioner that there is an 
insane person at large in the commissioner's district, the com- 
missioner shall at once cause such insane person to be taken 
into custody and to be brought before him, and he shall then 
immediately summon and impanel a jury of six male adults, 
residents of the district, to inquire, try, and determine 
whether the person so compl: uüned of is really insane. The 
members of said jury shall, before entering upon the discharge 
of their duty, each take an oath, to dilige ntly inquire, justly 
try, and a true verdict render, touching the mental condition 
of the person charged with being insane. Before entering 
upon such trial the commissioner shall appoint some suit- 
able person to appear for and represent in the proceeding 
the person complained of as insane. And in case there is a 
physician or surgeon in the vicinity who can be procured, 
the commissioner shall cause such surgeon or physician to 
examine the person alleged to be insane, and after such ex- 
amination to testify under oath before the jury in respect to 
the mental condition of said person. "The commissioner shall 
preside at said hearing and trial. All witnesses that may be 
offered shall be heard and shall be permitted to testify under 
oath in said matter, and after having heard all the evidence 
the said jury shall retire to agree upon a verdict, and if the 
jury unanimously, by their verdict in writing, find that the 
said person so charged with being insane as aforesaid is really 
and truly insane and that he ought to be committed to the 
asylum or sanitarium aforesaid, and the commissioner ap- 
proves such finding, he shall enter a judgment adjudging the 

said person to be insane and adjudging that he be at once 
conveyed to and thereafter properly and safely kept in the 
said asylum or sanitarium until duly discharged therefrom 
by law. ‘The commissioner shall thereupon, under his hand 
and seal, issue his warrant, with a copy of said judgment at- 
tached, for the commitment of said insane person to the 
asylum or sanitarium aforesaid, which warrant shall be de- 
livered to the marshal of the division in which said proceed- 
ings are had, and shall direct said marshal to safely keep and 
deliver said insane person to said asylum or sanitarium, and 
the said marshal, for the service of process in connection witk 
and the guarding and the transportation of the insane, shall 
be compensated from the same source and in the same manner 
us in the case of prisoners convicted of crime. The commis- 
sioner, the jurymen, and the witnesses in said proceeding 
shall be entitled to the same compensation and mileage as in 
civil actions. And all the compensation, mileage, fees, and 
all other expenses and outlays incident to said proceedings 
shall be audited and allowed by the district judge of the divi- 
sion in which said proceedings are pending and had, and 
when so audited and allowed shall be paid by the clerk of the 
court in such division as the incidental expenses of the court 
are by him paid and froin the same fund. 
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Tue First SENTENCE OF SECTION Y OF THE ÅCT OF FEBRUARY 6, 
1909 (35 Srar. 600, 601, as AwENDED; 48 U. S. C., Sec. 46) 


The [Secretary] Governer of Alaska or his designee in be- 
half of the [United States] Zerritory of Alaska is author- 
zied to contract, for one or more years, with a responsible 
asylum, sanitarium, or hospital west of the main range of the 
Rocky Mountains submitting the lowest responsible bid for 
the care, treatment, and custody of patients. The cost of ad- 
vertising for bids, executing the contract, and caring for the 
insane shall be paid from appropriations to be made for 
such service upon estimates to be submitted to [Congress] 
the Legislature of Alaska annually, 


Аст ог June 25, 1910 (86 Strat. 852; 48 U.S. C., see Sec. 46n) 


There is established at Fairbanks in the Territory of 
Alaska, and at Nome, in the Territory of Alaska, respec- 
titvely, a detention hospital for the temporary care and de- 
tention of the insane, wherein all insane and other patients 
in charge of the United States marshal shall be détained 
until transported to the asylum provided by law for their 
permanent care and cure, or otherwise disposed of as pro- 
vided by the laws of the United States. 


ACT OF APRIL 24, 1926 (44 Srar. 322, as AMENDED; 48 U. S. ( 
NECS. 50 AND 50A) * 


(Sec. 50:) All articles of personal property belonging to 
a patient, who has died prior to his parole or discharge from 
a mental institution or has eloped therefrom, and remaining 
in the custody of the superintendent or other proper officer 
of such institution, shall, if unclaimed by such patient, « 
his legal heirs or representatives, within the period of Ave 
years after the decease of such patient or the date of leaving 
the institution, be disposed of in such manner as the [Sec- 
retary] Governor of Alaska or his designee may prescribe, 
and any proceeds resulting therefrom shall be covered into, 
the Territorial Treasury by the [Secretary] Governor of 
Alaska or designee, Any moneys remaining to the credit of 
such patient, if unclaimed by his legal heirs or representa- 
tives of such patient within the period of five years after 
the decease "p such patient or the date of the leaving of 
such institution, shall be covered into the Territorial Treas- 
ury by the [Secretary] Governor of Alaska or his designee. 

(Sec. 50a:) The [Secretary] Governor of Alaska or his 
designee shall cause diligent inquiry to be made, in every in- 
stance after death or elopement of any patient, to ascertain 


1Pursuant to section 301 (d) (2), the functions of the Secretary of the Interior under 
the Act of April 24, 1926, and the requirement of certification of certain claims to the 
Congress, would remain in effect with respect to patients who have died or eloped prior to 
the two hundred and tenth day following enactment of the bill. 
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his whereabouts or that of his legal heirs or representatives 
and shall tarn over to the proper party or parties any moneys 
or articles of personal property in the custody of the super- 
intendent of the institution to the credit of such person. 
Claims to such moneys or articles of personal property may 
be presented to the [Secretary] Governor of Alaska or his 
designee at any time. In the event a claim is established by 
competent proof more than five years after the death or пар 
ment of a patient, it shall be certified to [Congress] the Leg- 
islature of Alaska for consideration, 


~ о 


Sections 1, 3, 6, 7, 8, AND 9 OF THE Acr oF OCTOBER 14, 1942 
(56 Srar. s) , 183 -185; 48 0. S. C., Secs. 46c, 474, 47B, 
47с, 48, 48А) 


(Sec. 46c:) When used in this section and sections 46, 47a- 
47c, 48a, 49a, 50, and 50a of this title unless otherwise ex- 
pressly stated or unless the context or subject matter re- 
quires 

(a) [^ Secret: iry” means Secretary of the Inte rior] “Gov- 
ernor” means the Governor of Alaska or his designee; 

(b) “Alaska” means the Territory of Alaska; 

(c) “Mental institution” means any asylum, sanitarium, 
or hospital under contract with the [Department of the In- 
terior] 7'erritory of Alaska or otherwise authorized by law to 
have the care, treatment, or custody of patients; 

(d) “Resident” means a person who has his legal resi- 
dence in Alaska: 

(e) “Patient” means a resident of or person in Alaska who 
has been legally adjudged insane and committed to a mental 
institution; 

(f) “Medical officer” means the [Federal] medical offi- 
cer supervising the psychiatric care and treatment of pa- 
tients at any medical institution. 

(Sec. 47a:) The superintendent or other proper officer 
of any mental institution shall, upon admission of a patient 
to such institution, be entitled to the temporary and immediate 
cus stody of the mone ys and person: al property on the person 
of the patient and shall keep a proper account thereof. 
Such moneys may be used from time to time for the benefit 
of a patient if the patient so requests. Upon parole or dis- 
charge of any patient from such institution, all moneys and 
personal property remaining to the credit of the patient shall 
be returned to him or his legal representatives. 

(Src. 47b:) The superintendent of any mental institution 
shall discharge any patient, except one held on order of 
court or judge having criminal jurisdiction in any action or 
proc eeding arising out of a criminal offense, as follows: 

(1) Upon the written certification by the medical oflicer 
that such patient is considered to be recovered. 

(2) Upon the written certification by the medical officer 
that such patient, while not recovered, is considered in remis- 
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sion and is not deemed dangerous to himself or others and is 
able to support himself. 

(3) Upon the return of such patient, if a nonresident of 
Alaska, to his legal residence or upon transfer of such 
patient to a United States Veterans’ Bureau facility. 

(4) Upon order by a court or judge having jurisdiction. 

(5) After the continuous absence on leave of such patient 
from such mental institution for more than twelve months 
unless, in the judgment of the medical officer, such discharge 
would not be in the best interests of the public and the patient. 

(b) The superintendent of any mental institution may 
permit absence on leave to any patient, who is not recovered, 
under conditions that are satisfactory to the medical officer 
and when, in the judgment of the medical officer, absence on 
leave will not be detrimental to the public welfare and will 
be of benefit to such patient: Provided, That the superin- 
tendent shall satisfy himself, by sufficient proof, that such 
patient is able to support himself or that the friends or rela- 
tives of such patient are willing and financially able to 
receive and care for such patient : 4nd provided further, That 
the order committing such patient to such institution shall 
continue in force and effect until he is discharged as herein 
provided. A mental institution shall not be liable for the 
expense or support of a patient while he is on leave of 
absence. The superintendent of a mental institution from 
which a patient is absent on leave shall terminate the leave 
and authorize and direct the actual return of such patient to 
such institution when, in the judgment of the medical officer, 
the return of the patient to the institution would be in the 
best interest of the public and the patient. Any patient who 
is absent on leave or escapes from a mental institution to 
which he has been committed may, upon the direction of the 
superintendent of such institution, be returned thereto by a 
peace officer or any officer or employee of such institution. 

(c) No patient shall be discharged or granted absence on 
leave from a mental institution without suitable clothing and 
the [Secretary] Governor of Alaska or his designee may fur- 
nish the same, and such amount of money, not exceeding $25, 
as the medical officer may consider necessary. The [Secre- 
tary] Governor of Alaska or his designee may also furnish 
to any patient, who has been discharged or granted absence 
on leave, transportation to his legal residence or to such other 
place as the [Secretary] Governor of Alaska or his designee 
may deem пррсореаее : Provided, That the cost of such trans- 
portation shall not exceed the cost of transporting such 
patient to his legal residence. 

_ (Sec. 47c:) (a) The superintendent of any mental institu- 
tion may place at board in a suitable family in a place in 
Alaska or elsewhere any patient who is considered by the 
medical officer to be a дЫ, person for boarding out. Such 
boarder shall be deemed to be a patient of the institution, The 
cost to the [United States] Territory of Alaska of the board 
of such patient shall not exceed the amount specified by the 
[Secretary] Governor of Alaska or his designee. 
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(b) The superintendent of the institution shall cause all 
patients placed at board by such institution in families at the 
expense of the [United States] Territory of Alaska to be 
inspected at suitable intervals by a representative of the in- 
stitution. 

(c) The superintendent of the institution may at any time 
remove to another boarding place, or back to the institution 
whence the boarded-out patient came, any or all such patients 
in accordance with the judgment of the medical officer of what 
will be most beneficial to them. Not more than four patients 
shall be boarded out at the same time at any one home or 
family. 

(Sec. 48 :) The commitment papers of any person adjudged 
insane in Alaska shall include a statement by the committing 
authority as to the legal residence of such person. The [Sec- 
retary] Governor of Alaska or his designee shall, as soon as 

»racticable, return to the State or country to which they 
law a legal residence all patients who are not residents of 
Alaska. For the purpose of facilitating the return of such 
persons, the [Secretary] Governor of Alaska or his designee 
may enter into a rec iproc: al agreement with any State or po- 
litical subdivision thereof for prompt return under proper 
supervision of residents of such State or Alaska who have been 
legally adjudged insane. Residents of Alaska who have been 
legally adjudged insane cutside of — shall, with the 
approv: al of the [Sec ret: wy] Governor of Alaska or his 
designee, be transferred to a mental ний ion. All expenses 
incurred in returning to their legal residence patients who are 
nonresidents of Alaska may be paid from applicable appro- 
riations for the care and custody of the insane of Alaska, 
but the expense of transferring residents of Alaska who have 
been legally adjudged insane outside of Alaska shall be borne 
by the State making the transfer. 

(Src. 48a :) It shall be the duty of a patient, or his legal 
representative, spouse, parents, adult children, in that 
sequence, to pay or contribute to the payment of the charges 
for the care or treatment of such, patient in such manner and 
a proportion as the [Secretar vÍ Governor of I or his 
designee may find to be within their ability to pay: Provided, 
That such charges shall in no case exceed the ac — cost of 
such care and treatment. The order of the [Secretary] 
Governor of Alaska or his designee relating to = payment 
of charges by persons other than the patient, or his legal 
representative shall be prospective in effect and di ill relate 
only to charges to be incurred subsequent to the order: Pro- 
vided, however, That if any of the above-named persons will- 
fully conceal their ability to pay, such persons shall be 
ordered to pay, to the extent of their ability, charges accruing 
during the period of such concealment. The [Secretary] 
Governor of Alaska or his designee may cause to be made such 
investigations as may be necessary to determine such ability 
to pay, including the requirement of sworn statements of in- 
come by such persons, 
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The following law would be amended upon the date of enactment 
of the bill, pursuant to section 301 (c), by the addition of the words 
printed in italic: 


Section 3 or THE Ácr or Avousr 12, 1914 (37 Star. 512; See 
48 U.S. C., Sec. 24) 


That the Constitution of the United States, and all the laws 
thereof which are not locally inapplicable, shall have the 
same force and effect within the said Territory as elsewhere in 
the United States; that all the laws of the United States here- 
tofore passed establishing the executive and judicial depart- 
ments in Alaska shall continue in full force and effect until 
amended or repealed by Act of Congress; that except as here- 
in provided all laws now in force in Alaska -— continue in 
full force and effect until altered, amended, or repealed by 
Congress or by the legislature: Provided, Th: at "the authority 
herein granted to the legislature to alter, ‘amend. modify, and 
repeal laws in force in Alaska shall not extend to the customs, 
internal-revenue, postal or other general laws of the United 
States or to the game, fish, and fur-seal laws and laws relating 
to fur-bearing animals of the United States applicable to 
Alaska, or to the laws of the United States providing for 
taxes on business and trade, or to the Act entitled “An Act to 
provide for the construction and maintenance of roads, the 
establishment and maintenance of schools, and the care and 
support of insane persons in the District of Alaska, and for 
other purposes,” approved January twenty-seventh, nineteen 
hundred and five, and the several Acts amendatory thereof: 
Provided further, That this provision shall not operate to 
prevent the legislature from imposing other and additional 
taxes or licenses or to prevent the legislatur € from altering, 
amending, modifying, or repealing section 8 (relating to com 
mitment of insane persons) of the aforesaid Act approved 
January twenty-seventh, nineteen hundred and five. And 
the legislature shall pass no law depriving the judges and offi- 
cers of the district court of Alaska of any authority, jurisdic- 
tion, or function exercised by like judges or officers of district 
courts of the United States. 











APPENDIX 


For convenient reference, there is set forth below the text of the 
Goldwater amendment, as amended, which constitutes the substitute 
bill reported by the committee. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

That this Act may be cited as the “Alaska Mental Health Enabling 
Act”. 


TITLE I—AUTHORITY OF THE TERRITORY OF ALASKA 
IN THE FIELD OF MENTAL HEALTH 


POWERS OF THE TERRITORIAL GOVERNMENT 


SEC. 101. For the PUr Pose of ve sting in the Ti rritory of Alaska ан- 
thority comparable in scope to that of the States and othe r Territories 
of the United States in the field of mental health, the Territorial 
legislature i8 hereby authorized to enact such laws on the subject 
of mental health as it may deem appropriate, and such legislation 
may supersede any of the Acts cited in section 301, 


FUNCTIONS OF COURTS 


Sec. 102. In carrying out section 101, the Territorial legislature is 
authorized to confer upon United States commissioners, as ex oficio 
probate judges, and upon the United States District Court for the 
Territory of Alaska, such jurisdict ion, functions, and duties as at 
may deem appropriate for such purpose. 


EFFECTIVE DATE 


Sec. 102. This title shall become effective on the date of enactment 
of this Act. 
TITLE II—GRANTS 


SPECIAL GRANTS TO ALASKA FOR Menrat Heatru 


Sec. 201. Title IIT of the Public Health Service Act, as amended, 
hereby amended by adding thereto a new part as follows: 


“Parr H—Grants TO ALASKA FOR MNTAL HEALTH 
“GRANTS FOR ALASKA MENTAL HEALTH PROGRAM 


“Sec. 371. (a) There are hereby authorized to be appropriated the 
following sums to be available to the Surgeon General of the Public 
Health Service for the purpose of making grants to the Territory of 
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Alaska to assist it to carry out plans, submitted by the Governor of 
the Territory or his designee and approved by the Surgeon General, 
for an integrated mental health program for the Territory, including 
outpatient and inpatient care and treatment: For each of the fiscal 
years ending June 30, 1958, and June 30, 1959, the sum of $1,000,000; 
for each of the fiscal years ending June 30, 1960, and June 30, 1961, 
the sum of $800,000; for each of the fiscal years ending June 30, 1962, 
and. June 30, 1963, the sum of $600,000; for each of the fiscal years 
ending June 30, 1964. and June 30, 1965, the sum of $400,000; and for 
each of the years ending June 30, 1966, and June 30, 1967, the sum 
of $200,000. 

“(5) The Surgeon General shall, prior to the beginning of each 
calendar quarter or such shorter period as the Surgeon General may 
tind пе cessary, estimate the cost of carrying out the approved plan, on 
the basis of estimates furnished b y the Territoi Y, in luding estimates 
of the amount of contractual obligations for hospitaliaz tion, and on 
the basis of such further investigati ions as he may tind necessary. 
From the amounts appropriated for any fis e year, the Surgeon Gen- 
eral shall pay to the Territory the amount requested by it but not to 
exceed the amount so estimate . by the Surgeon Gen ral for each such 
pi riod, reduced or increased. s the case may be, by any sum (not 
prev iously ad justed unde? thie section) by which he finds that the 
amount paid for any prior pi riod was greater or less than the amount 
which should have been paid. The amount of any balance of рау- 
ments made to the Territory under this section and remaining unobli- 
gated on July 1, 1967, shall be repaid to the Treasury of the United 
States. 

“(с) Whenever the Surgeon General finds, after affording oppor- 
tunity for hearing, that the T'erritory has failed to comply substan- 
tially with any prov isions of the р proved plan, he shall notify the 
Governor that no further payments will be made under this section 
(or that further payments will J be made for parts of the plan 
afi ectec d by such failure) until he is satisfied that there will no longer 
be any sue h failure i 

“(d) For the purpose of facilitating the administration of the Ter- 
ritory's mental health program, the Surgeon General is authorized to 
enter into arrangements with the Territorial government to provide 
for the care and treatment, in hospitals operated by the Service, of 
patients requiring hospitalization. Such arrangements shall be subje ct 
to the ие к of suitable facilitü s therefor and shall prov ide for 
charges to the Territorial government in amounts determined by the 
Surgeon General which shall be sufficient to cover the full cost of such 
care and treatment. Upon payment by the Territory the amount of 
such charges shall be credited to the ap propriation from whic h such 
costs were incurred: Provided, That, during the period of grants 
under this section, payment may be effected by deductions from the 
amount of such grants otherwise payable to the Territor y, with such 
deductions to be credited to the appropriation from which such costs 
were incurred. 


“PAYMENTS FOR CONSTRUCTION OF HOSPITAL FACILITIES 


“Src. 372. (a) There is hereby authorized to be appropriated an 
amount not exceeding the total sum of $6,500,000, to remain available 
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until expended, to enable the Surgeon General to make payments to 
the Territory of Alaska as the total contribution of the Federal Gov- 
ernment to be used in defraying the cost of construction of hospital and 
other facilities in Alaska needed for the carrying out of a comprehen- 
sive mental health program. 

“(Ь) Such facilities shall be scheduled for construction in accord- 
ance with a compre hensive construction program, de e lope d by the 
Territory in consultation with the Publie Health Service and approve d 
by the Surgeon General. Projects shall be constructed in accordance 
with SUC h approved program and i Un accordance with plans and Spe - 
cifications for the project approved by the Surgeon General. 

*(e) Upon certification by the Territory, based upon inspection 
hy it, that work has been performed upon a project, or purchases have 
been made in accordance with approve ed plans and specifications, and 

that payment of an installment is due. the Surgeon General shall 
certify such installment for payment: Prov «ded, however, T hat the 
Surgeon General MAY CAUSE the project to be inspec ted at an y time, 
and if such inspection indicates that the pro iect is not being con- 
Structi d in accordance with approve d plans and spi (ifi ag ions. he may, 
after notice and affording oppoi tunity for hearing, withhold further 
payment until he finds that adequate corrective measures have been 
tak 71. 

“ (d) The term ‘cost of construc tiow means the amount found neces- 
sary by the Surge оп Ge Ht ral for the CONS uction of ad pr ojeci f and 
include N the construction and initial eg uipi ient 0} buildi 198 (ini lud- 
ing Mé dical transpo tation fai ilities ). ai h ili cts? and é naine ¢ ring fé ех. 
the cost of land ac quire d spec if ally foi the Pur pose of the proje Ct. and 
one-site improve ments, 

“(e) If, within twenty years from the date of completion of con- 
struction, any hospital or other medical tali ility constructed with the 
aid of grants und / this section si '{{ CEUSE to he (1 publi y ouned 
facility operated for the care 01 treatment of patients under the 
T. rritory's "е! tal he alth Progi, the U? H4 led Ntate N shall be entit led 
to recover pem the Territoi y the then value of the ho pital or other 
medical faci lity, reduced, howere Pi 5 nate ly to the extent to 
which the Tervitor Y MAY have contributed to the cost of construction 


thereof.” 
LAND GRANT 


SEC. 202. (a) The Ti гі itoi uj of Alaska is he ге by grante d and shall be 
entitle d to se leet. w ithin té n ye aos from the effec tive date of this Act. 
not to exceed OG million acres From the publie lands of the United 
Nftales in Alaska which are vacant. Una ppropr ja ted. and "nresei ved 

it the time of their selection: Provided, That nothing herein contained 
«hall affect any valid в risting rights. All lands dul Y selected by the 
Territory of Alaska pursuant to this section shall be pate nted to the 
Territory by the Secretary of the Interior. 

(b) The lands authorize d to he $ le Cti d Ay the T. ry 7107 y of A laska 
by subsection. (a) of this section shall be si lected in such manner as the 
laws of the Territor y may provide, and in conformity with such regu- 
lations as the Secretary of the Interior may pre scribe. The authority 
to make selections shall never be alienated or bargained away, in whole 
or in part, by the Г. тоту. 4/7 Ré lei tions shall be made in reasonably 





ALASKA MENTAL HEALTH 


compact tracts, taking into account the situation and potential uses of 
the lands involved. Upon the revocation of any order of withdrawal 
in Alaska, the order of revocation shall provide for a period pf not less 
than ninety days before the date on which it otherwise becomes effective 
during which period the Territory of Alaska shall have a preferred 
right of selection, subject to the requirements of this Act, eacept as 
against prior existing valid rights or as against equitable claims 
subject to allowance and confirmation. Such preferred right of selec- 
tion shall have precedence over the preferred right of ME 
created by section 4 of the Act af September 27, 1944 (58 Stat. $ 

43 U. S. C., sec. 282 ), as now or hereafter amended, but not over othe T 
pré ference rights now conferred by law. As used in this subsection, 
the words “equitable claims subject to allowance and confirmation” 
include, without limitation, claims of holders of permits issued by the 
Department of Agriculture on lands eliminated from national forests, 
whose permits have been terminated only because of such elimination 
and who own valuable improvements on such lands. 

(c) All grants made or confirmed under this section shall include 
mineral deposits. 

(4) Following the selection of lands by the Territory pursuant to 
subsection (b), but prior to the issuance of final patent, the Territory 
shall be authorized to lease and to make conditional sales of such se- 
lected lands. 

(e) AU lands granted to the Territory of Alaska under this section, 
together with the income therefrom and the proceeds from any dis- 
positions thereof, shall be administered by the Territory of Alaska as 
a public trust and such proceeds and income shall first be applied to 
meet the necessary expenses of the mental health program of Alaska. 
Such lands, income, and proceeds shall be managed and utilized in such 
manner as the Legislature of Alaska may provide. Such lands, to- 
gether with any property acquired in exchange therefor or acquired out 
of the income or proceeds t verefrom, may be sold, leased, mortgaged, 
exchanged, or otherwise disposed of in such manner as the Legislature 
of Alaska may provide, in order to obtain funds or other property to 
be invested, expended, or used by the Territory of Alaska. The au- 
thority of the Legislature of Alaska under this subsection shall be 
exercised ina manner compatible with the conditions and requirements 
imposed by other provisions of this Act. 
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EFFECTIVE DATE 


Sec. 203. This title shall become effective on the date of enactment 
of this Act. 


TITLE III—TRANSITIONAL AND GENERAL PROVISIONS 
AMENDMENTS AND REPEALS 


Sec. 301. (a) Such of the following Acts or parts thereof as the 
Governor by proclamation shall declare to be superseded by a law or 
laws hereafter enacted by the Territorial legislature are repealed as 
of the effective date (specified in such proclamation) of such super- 
seding law or laws, or as of the two hundred and tenth day after the 
date of enactment of this Act, whichever is later: 
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(7) Section 8 of the Act of January 27, 1905 (33 Stat. 616, 619; 48 
U. $8. €. 4? 7), 

2) The first sentence of section 7 of the Act of Febr wary 6, 1909 
(35 Stat. 600, G01), as amended by section 2 of the Act of October 14, 
1942 (56 Stat. 759, 48 U.S.C. 46 #2 , 

(3) The Act of June 25, 1910 (36 Stat, 852; see 48 U. S. C. 46b); 

(4) The Act of April 24, 1926 (444 Stat. 322), as amended by sections 

t and 6 of the Act of October 14, 1942 (56 Stat. 782, 783; 48 U. S. C. 
50, 50а) ; and 

(5) Sections 1, 3,6, 7,8, and 9 of the Act of October 14, 1942 (56 
Stat. 782, 783-782; 46 U. S. C. 46c, 47a, 47b, 47c, 48, 48a). 

(b) (1) The Acts and parts of Acts listed in subsection (a), ex- 
cept the Act of June 25, 1910, are, pending their repeal as provided 
in subsection (a), amended (A) by striking out the words “Secre- 
tary” , “United States”, “Congress”, and “De partment of the Inte- 
rior” wherever these words appear, and inserting in lieu thereof the 
words “Governor of Alaska or his designee”, “Ti rritory of Alaska", 
“the Legislature of Alaska", and *Territor y of Alaska”, re espectively ; 
(B) by inserting immediately before the word “T reasury”, wherever 
it appears, the word “Territorial” ; (C) by striking out the word 
, Federal; and (D) by amending section 1 (a) of the Act of Octo- 
ber 14, 1942, to read as follows: **Governor! means the Governor of 
Alaska or his designee;” : Provided, That the words “United States” 
where they appear as a part of the term “United States Veterans’ 
Bureau facility” in section 6 of the Act of October 14, 1942, shall not 
be struck. 

(2) The amendment, by this subsection, of any Act or part of Act 
specified in subsection (a) shall take effect on the two hundred and 
tenth day after the date of enactment of this Act and shall cease to 
be effective upon the repe al of the Act or part of Act which is amends, 
as ре ided in subsection (а). 

(c) Effective upon the date of enactment of this Act, section 3 of the 
Act approved August 24, 1912 (37 Stat. 512; see 48 U. S. C. 24), en- 
titled “An Act to create a legislative assembly in the Territory of Alas- 
ka, to confer legislative power thereon, and for other purposes”, is 
amended by inserting the following at the end of the first sentence of 
such section, immediately before the period: “or to prevent the legis- 
lature from altering, amending, modifying, or repealing section 8 (re- 
lating to commitment of insane persons) of the aforesaid Act approved 
January twenty-seventh, nineteen hundred and five” 

(4) (1) Any vested rights or liabilities « їзїп, and any commit- 
ment proceeding commenced, under any Act or part thereof prior to 
the effective date of the amendment or repeal of such Act or part there- 
of by this section shall not be affected by such amendment or repeal. 

(2) With re spect to the money or property of any patient who has 
died or eloped prior to the enactment of this Act. ov who will have died 
or eloped prior to the two hundred and tenth day following such en- 
actment, the functions of the Secretary of the Interior under the Act of 
April 24, 1926, as amended (48 U.S. C. 50, 50a) , and the requirement of 
certification of the claim to Congress if established more than five 
years after such death or elopement, shall remain in effect notwith- 
standing the amendment or repeal of such Act by this section. 
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EXISTING CONTRACT AND APPROPRIATIONS 


Sec. 302. (a) Within thirty days after the date of enactment of this 
Act, the Secretary of the Interior, with the concurrence of the Gover- 
nor of Alaska, shall either (i) assign all of his rights and duties unde r 
contract numbered 14-04-001-81, entered into on June 18, 1953, be- 
tween the Secre tary of the Interior on behalf of the United State 8, 
and the Sanitarium Company of Portland, Oregon, to the Territory of 
Alaska, such assignment to become effective on the two hundred and 
tenth day after the date of enactment of this Act, or (ii) terminate 
the said contract in accordance with the terms thereof. Upon the 
effective date of any such assignment, such contract shall have the 
same binding effect upon the Territory as it had upon the United 
States prior to such assignment, 

(b) On the two hundred and tenth day after the date of enactment 
of this Act, so much of all unexpended balances of appropriations as 
are available to the De partment of the Interior for the care of the 

Alaska insane shall be transferred to the Governor of Alaska to be 

available for expenditure by him for the administration of the Act 
specified in, und in part ame nded by, section 301 and for the adminis- 
tration of the laws of the T erritor y of Alaska enacted pursuant to 
section 101 of this Act, and the Secretary of the Interior shall, upon 
such transfer or as soon as practicable thereafter, transfer to the Gov- 
ernor of Alaska all papers and documents use d primarily in the admin- 
istration of all laws pertaining to the Alaska insane. For the re- 
mainder of the fiscal year ending June 30, 1957, there are hereby 
authorized to be appropriated to the Secretary of the Interior for 
transfer to the (rovernor of Alas dea such additional SUMS 48 MANY be 
nece ssary for the care of the Alash "(1 insane during that fisi al UL ат. 

(се) U ntil July 1, 1957, expenses for the trans por tation to a mental 
institution outside of Alaska of all patie nts to he hospiti ized pursuant 
to a commitment under section 8 of the Act of January 97. 1905 (33 
Stat. 616, 619, 48 U. S. C. 417), or to be hospitalized in such a mental 
institution pursuant to a com mitment under a larw of the Territorial 
le gislature sUuperse ding such Act of January 27, 1905, shall b paid by 
the Department of Justice. 

Amend the title so as to read : “An Act to confer upon Alaska auton- 
omy in the field of mental health, transfer from the Federal Govern- 
ment to the Territory the fiscal and functional responsibility for the 
hospitalization of committed mental patients, and for other purposes.” 
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TO AMEND AND SUPPLEMENT THE FEDERAL-AID ROAD ACT 
APPROVED JULY 11, 1916, TO AUTHORIZE APPROPRIATIONS FOR 
CONTINUING THE CONSTRUCTION OF HIGHWAYS; TO AMEND 
THE INTERNAL REVENUE CODE OF 1954 TO PROVIDE ADDI- 
TIONAL REVENUE FROM THE TAXES ON MOTOR FUEL, TIRES, 
AND TRUCKS AND BUSES 


May 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 10660) 


The Committee on Finance, to whom was referred title II of the 
bill (H. R. 10660) to amend and supplement the Federal-Aid Road 
Act approved July 11, 1916, to authorize appropriations for continuing 
the construction of highways; to amend the Internal Revenue Code 
of 1954 to provide additional revenue from the taxes on motor fuel, 
tires, and trucks and buses; and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are indicated in the bill as reported by linetype 
and italics. 


I. GENERAL STATEMENT WitH Respect ТО Тите П 


Title II of H. R. 10660 as amended by your committee was designed 
to raise revenue from new and existing highway-user taxes to provide 
for Federal highway expenditures under title I of this bill as amended 
by the Senate Committee on Public Works. Title If of the bill as 
reported by your committee contains a provision which reduces 
apportionments to the States under the interstate highway system if 
these apportionments would otherwise have the effect of creating a 
deficit in the highway trust fund in any year. Your committee 
believes that this gives assurance that the highway program as set 
forth in H. R. 10660 as amended is truly a pay-as-you-build program. 

For the 16-year period beginning July 1, 1956, and ending June 30, 
1972, title II of H. R. 10660, as amended, imposes certain new taxes, 
increases others, and provides that amounts equivalent to these taxes, 
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together with amounts equivalent to certain existing highway-user 
taxes, are to be placed in a special highway trust fund. It is esti- 
mated that receipts to be paid into this trust fund for the entire 16- 
year period will amount to $38.2 billion of which $23,684 million 
represents present-law taxes and $14,518 million represents new or 
increased taxes. Expenditures under the Federal highway program 
for the same period (as provided for in existing authorizations and 
authorizations in title I of H. R. 10660, as amended) will amount to 
$30.5 billion. Thus trust-fund receipts are expected to exceed these 
expenditures by $7.7 billion. This excess of receipts over expendi- 
tures will be available for additional highway expenditures from the 
trust fund. 

The new revenue sources provided under title IT of H. R. 10660, as 
amended, are: 

A 1-cent-a-gallon increase in the gasoline, special motor fuel, 
and diesel fuel taxes, raising these taxes to 3 cents. These in- 
creases apply only to fuel for use in highway vehicles registered 
for use on the public highways. 

2. An increase of 3 cents a pound in the tax on tires (now 5 
cents) as well as a new tax of 3 cents a pound on camelback for 
retreading tires. This increase and the new tax apply only to 
tires of the type used on highway vehicles. 

3. A 2-percentage-point increase in the present 8-percent manu- 
facturers’ tax on trucks, buses, truck trailers, etc. (as well as a 
continuation of the 3 percentage points in excess of 5 percent) ; and 

4. A new annual tax on trucks and buses of $2.50 per 1,000 
pounds of "taxable gross weight" over 26,000 pounds if regis- 
tered (or required to ‘be registered) for use on the highways. 
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II. THE NEW OR INCREASED TAXES 
Title II of H. R. 10660, both as passed by the House and as amended 
by your committee provides new or increased taxes from several dif- 


ferent revenue sources. These new or increased taxes under the 
House and your committee’s bill are as follows: 
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Rates under— 
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tiers 


Present law | Finance 


Article Unit of tax tha i каан committee 
| House bill imendment 


ene 


| Before On and 
Apr. 1, after Apr 
1957 1, 1957 | 


————————— — гт | | 


— Gallon | 2cents.. | 144 cents._| 3 cents | З семіз. 
Diese] fuel сора са НИЙ | 2 cents 11$ cents. .| 3 cents ---.| 3 cents, 
Special motor fuel _.....| Gallon | 2 cents 144 cents. _| 3 cents .-| 3 cents. 
Tires Pound 5 cents 5 cents | 8 cents | 8 cents. 
Tread rubber (camelback) Pound 0 0 8 cents | 3 cents. 
Trucks, buses, truck-trailers, | Mfrs. price 8 pereent 5 percent..| 10 percent | 10 percent 
etc | 
Use tax on vehicles and 1,000 Ibs. of | 0 i ...| $1.50 on total | $2.50 оп exces 
maximum load. taxable weight wher« of weight over 
gross this weight 26,000 pounds 
weight. exceeds 26,000 
pounds | 


These new or increased taxes go into effect on July 1, 1956. 
In the case of both the House bill and your committee’s amend- 
ments, limitations are imposed in the case of the taxes described 
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above which tend to restrict their application to cases involving high- 
way use. However, there are two differences in this respect between 
the House and your committee's bill. The application of the addi- 
tional tax on special motor fuel under the amendments made by your 
committee is limited to “highway vehicles,’ instead of to “motor 
vehicles" as provided under the Hees bill. Moreover, your com- 
mittee makes the additional 1-cent motor fuel taxes applicable only 
to highway vehicles which are registered (or required to be) for use 
on the highways. Another difference between the House bill and 
the bill as revised by your committee is the treatment accorded local 
or mass transit systems in the case of the taxes on motor fuel and the 
use of heavy vehicles. The House bill provided exemptions or re- 
funds from these increased or new taxes in the case of transit systems, 
but the bill as amended by your committee does not. 

These new or increased taxes under both versions of the bill are 
expected to increase revenues by approximately $600 million in the 
fiscal year 1957 with about two-thirds of this increase being attribut- 
able to the gasoline tax. In the fiscal year 1958 when these increases 
are fully effective, and also when the 5 percentage points (instead of 
2 points) of the ad valorem tax on trucks, buses, truck trailers, ete., 
is properly classified as a new revenue, collections are expected to 
amount to $748 million under your committee’s amendments ($763 
million under the House bill). Growth in the use of the article sub- 
ject to these taxes is expected to increase collections from them to 
about $1.2 billion a year by the fiscal year 1972. More detailed esti- 
mates of collections from these increased taxes, as well as estimates 
of certain existing highway user taxes, are shown in table 1, which is 
presented subsequently in connection with the discussion of the high- 
way trust fund. 

Your committee’s bill raises slightly less in new revenue than does 
the House bill because of the revision made in the use tax on heavy 
vehicles. The revisions made in this tax by your committee are ex- 
pected to raise $376 million less in revenue in the 16-year period up to 
1972 than the House measure. This difference amounts to $20 million 
in 1957, gradually increasing to $28 million by 1972. On the other 
hand, your committee’s bill is expected to result in a revenue increase 
over the House bill of $5 million a year, or $80 million over the 16-year 
period as a result of the elimination of the special relief measures in 
the House bill for local transit systems in the case of the fuel taxes and 
the use tax on heavy vehicles. Thus, on an overall basis your com- 
mittee’s bill will result in $296 million less in revenue than the House 
bill. 

(a) Increase in gasoline and special fuels taxes 

Both the House and your committee’s bill provide the same in- 
creases in the taxes on gasoline, diesel fuel, and special motor fuels. 
In the case of all three of these fuel taxes the rate under both bills 
is increased from 2 cents to 3 cents a gallon for the 16-year period 
from July 1, 1956, through June 30, 1972. After the latter date 
these tax rates will revert to 1% cents a gallon, the rate which would be 
applicable on April 1, 1957, without the passage of this bill. 

nder the House bill the 3-cents-a-gallon tax on gasoline was to 
apply to gasoline for use in any highway vehicle without regard to 
how the vehicle was actually used. ‘The present 2 cents rate was to 
continue to apply to gasoline for use in other than highway vehicles, 
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Under your committee's bill the 3 cents a gallon tax is to apply to 
gasoline for use in a highway vehicle registered (or required to be reg- 
istered) for use on the highways under State law or the laws of any 
foreign country. A 3-cent tax also will be collected in the case of 
other gasoline uses, but then a refund of 1 cent is to be allowed, 
making the net tax in such cases 2 cents. 

Your committee limited the additional tax to registered highway 
vehicles to make the new revenue sources under this bill conform 
more closely with the purposes for which expenditures may be made 
under the trust fund; namely, a highway program. 

Your committee’s bill also differs from the House bill in the case of 
the gasoline tax in the procedure provided for obtaining a refund of 
the additional 1-cent tax. Under the House bill in the case of direct 
sales by à producer for a nonhighway vehicle, the sale could be made 
at a 2-cent tax rate. Where a wholesale or retail dealer made the 
sale for a nonhighway vehicle, the House version of the bill provided 
for the use of a l-cent refund. Under this procedure the dealer 
makes the sale for the nonhighway vehicle on the basis of a 2-cent 
tax rate and then files a claim for a refund for the additional 1-cent 
tax he has paid which is processed up through the original manu- 
facturer before going to the Internal Revenue Service. 

Your committee's bill substitutes for this exemption or refund, a 
procedure under which the nonhighway user files a refund claim 
directly with the Internal Revenue Service in a manner similar to 
that already provided in the case of gasoline purchased for use on a 
farm for farming purposes. While the procedure under your com- 
mittee’s bill generally provides for an annual refund claim, provision 
is made for the filing of quarterly returns where the claim is filed for 
at least 100,000 SL of gasoline. Your committee believes that 
the direct refund is preferable to the exemption or refund procedure 
provided under the House bill, because this direct refund procedure is 
already in use in the case of the more numerous claims of farmers, and 
because this procedure eliminates a great deal of paperwork for gaso- 
line producers. 

The 2-cent diesel fuel tax under present law applies only to fuel for 
diesel-powered highway vehicles, and is continued under the House 
bill without change except for an increase of the 2-cent tax rate to 
3cents. Your committee's bill applies the additional 1-cent tax only to 
diesel-powered highway vehicles which are registered for use on the 
highways. This change conforms with the change made by your 
committee in the case of the gasoline tax. The present 2-cent rate 
of tax will continue to apply to diesel-powered highway vehicles which 
are not registered for use on the highways. 

The 2-cents-a-gallon tax on special motor fuels under present law 
is imposed with respect to fuels sold for use for the propulsion of a 
motor vehicle, motorboat, or airplane. Under the House bill the 
tax on special motor fuel was increased to 3 cents a gallon in the case 
of fuel sold for use in a motor vehicle (or subsequently so used). The 
present 2-cents-a-gallon tax would have continued to apply with re- 
spect to fuel for the propulsion of a motorboat or airplane. Your 
committee has made two modifications in the treatment provided by 
the House bill. First, as in the case of the gasoline and diesel fuel 
taxes, it has made the additional tax in the case of special motor fuels 
applicable only in the case of vehicles registered for use on the high- 
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ways. Second, it has made the additional 1-сепё tax applicable only 
in the case of a “highway vehicle," as distinct from a **motor vehicle," 
as provided by the House bill. This change was made because the 
attention of your committee was called to certain types of vehicles 
which are classified as motor vehicles, but not as highway vehicles. 
As a result, if it were not for the change made by your committee, 
special motor fuel used in these ‘motor vehicles” would be taxed at 
3 cents a gallon while gasoline used in the same type of vehicles would 
be taxed at only 2 cents a gallon (on a net basis). 

As a result of the two changes made by your committee, users of 
special motor fuels will continue to pay a 2 cents a gallon tax in the 
case of special motor fuels sold for use (or subsequently so used) in a 
motorboat or airplane, or in a motor vehicle which is not a registered 
highway vehicle. 

‘Under your committee's bill where diesel fuel or special motor fuel 
is sold or used for other than in a registered highway vehicle, an exemp- 
tion or refund with respect to the additional 1-cent tax is available. 
Thus, where either of these fuels is purchased for use in other than a 
registered highway vehicle, it may be purchased on the basis of a 
2-cent tax, or if a 3-cent tax has been paid and the fuel is subsequently 
used in other than a registered highway vehicle, a 1-cent credit or 
refund may be claimed. Your committee has retained the exemption 
and refund procedure with respect to these taxes, instead of making 
use of direct refunds as in the case of gasoline, because these are retail 
taxes rather than manufacturers’ taxes. Thus, these procedures do 
not involve the large amount of paperwork which would be required 
under the gasoline tax. 

Under the House bill special relief was provided in the case of the 
gasoline, diesel fuel, and special motor fuel taxes for fuel used in the 
operation of local transportation systems. The relief was granted 
through the form of a refund of the additional 1-cent tax where the 
fuel was used in vehicles engaged in furnishing scheduled common 
carrier, publie passenger, land transportation service along regular 
routes. In such cases the refund was to be available only if 60 percent 
or more of the total passenger fare revenue of the carrier was attribut- 
able to fares exempt from the excise tax on the transportation of per- 
sons (on the grounds that they do not exceed 35 cents or that they 
constitute commutation fares). "The refund in such cases would have 
been limited to the proportion of the additional motor fuel taxes paid 
by the carrier which the exempt passenger fare revenue represented 
of the total passenger fare revenue. 

Your committee has removed the special relief provision for local 
transit systems because such systems are likely to make substantial 
use of the highways which are benefited by the Federal aid provided 
under title I of this bill. In this connection your committee takes note 
of the fact that 55 percent of the funds under the interstate highway 
system and 25 percent of the funds under the regular road program 
are expected to be spent for highways in urban areas, where these 
transit systems are operating. Your committee sees no particular 
reason for exempting local transit systems which does not as readily 
apply to any other hard-pressed businesses making use of the highways. 

For the fiscal years 1957 through 1972, both versions of the bill set 
aside the additional 1-cent tax on gasoline, diesel fuel and special 
motor fuel for the highway trust fund. In addition, the present 
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2-cent tax with respect to these fuels are set aside for the highway 
trust fund for the period beginning July 1, 1956, and ending June 30, 
1972. In this latter case, however, the amount set aside includes only 
liabilities incurred after June 30, 1956, which has the effect of bringing 
into the highway trust fund in the fiscal year 1957 only about 10 of 
the 12 months’ collections. 


(6) Taxes on tires and on tread rubber 

The same increase in the tax on tires and new tax on tread rubber 
is provided in both the House and your committee’s bills. In the 
case of tires of the type used on highway vehicles the rate is increased 
from 5 cents a pound to 8 cents a pound and in the case of tread rubber 
a new tax of 3 cents a pound isimposed. These increased or new taxes 
apply for the period from July 1, 1956, through June 30, 1972. After 
the latter date the tax on tires of the type used on highway vehicles 
will revert to 5 cents a pound (the present tax rate on all tires) and the 
tax on tread rubber will become inapplicable. The tax on tires other 
than those of the type used on highway vehicles will remain at 5 cents 
a pound. 

In general a highway vehicle is a vehicle which if new would be 
subject to the manufacturers’ excise on trucks, buses, passenger cars, 
etc., or which is a motorcycle. This, of course, means that other 
tires, such as bicycle tires, will not be subject to the increased tax. 

Tread rubber is defined as material commonly or commercially 
known as tread rubber or camelback, or substitute material used in 
recapping or retreading tires. An exemption is provided for tread 
rubber sold by a manufacturer for use other than in recapping or 
retreading tires of the type used on highway vehicles. Similarly, 
where a dealer or other person uses or sells tread rubber for use other 
than in the recapping or retreading of tires of the type used on highway 
vehicles, a refund may be — 

The additional tire tax and also the new tax on tread rubber have 
been restricted to tires of the type used on highway vehicles (or tread 
rubber for recapping these tires) because tithe II of both the House 
and your committee’s version of this bill is designed to raise revenue for 
a highway program. It is necessary to base the additional taxes on 
“tires of the type used on highway vehicles” because of the difficult 
administrative problems which would be involved in attempting to 
base the taxes on the actual use to which the tires are placed. For 
example, it would not be possible to determine finally the use to which 
a tire might be placed until that tire was worn out since, although 
initially placed on a nonhighway vehicle, it could readily be trans- 
ferred to a highway vehicle. 

For the fiscal year 1957 both versions of the bill set aside the addi- 
tional 3 percentage points, in the case of the tire tax, and the entire 
tax on tread rubber for the highway trust fund. For the fiscal years 
1958 through 1972 the entire tax on tires, inner tubes, and tread 
rubber is set aside for the highway trust fund. 


(c) Taz on sale by manufacturer of trucks, buses, and truck trailers 

The same increase in the tax on the sale by the manufacturer of 
trucks, buses, and truck trailers is provided by both the House and 
your committee’s bill. At the present time the tax imposed on the 
sale of trucks, buses, and truck trailers is 8 percent of the sales price. 
The Tax Rate Extension Act of 1956 continued this 8-percent rate of 
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tax until April 1, 1957. In the absence of this bill, the rate at that time 
would revert to 5 percent. Both versions of this bill increase the tax 
rate with respect to these trucks, buses and truck trailers to 10 percent 
for the period from July 1, 1956, to June 30, 1972. At that latter 
date the tax will revert to 5 percent, the rate which in the absence of 
H. R. 10660 would become effective on April 1, 1957. 

The House and your committee’s bill sets aside 2 percentage points 
of the tax with respect to trucks, buses, and truck trailers for the 
highway trust fund for the fiscal year ending June 30, 1957. For 
the fiscal years 1958 through 1972, 5 percentage points of this tax are 
set aside for the highway program. 


(d) Taz on use of heavy trucks and buses 


A new tax on the use of heavy trucks and buses is provided by both 
the House and your committee’s bill. Under both versions the tax 
is imposed on the use of public highways by highway vehicles having 

a “taxable gross weight” of more than 26,000” pounds. The actual 
ш applied, however, differs somewhat under the two versions of the 
bill. Under the House bill vehicles weighing more than 26,000 
pounds are taxed at a rate of $1.50 per year for each 1,000 pounds of 
“taxable gross weight” or fraction thereof. This applied not only to 
the weight above 26,000 pounds but also, where the tax was applicable, 
to the weight below that amount as well. Thus, under the House 
bill a truck having a “taxable gross weight” of slightly more than 
26,000 pounds would pay a tax of $40.50. 

Your committee has modified the tax provided by the House bill 
to eliminate the ‘‘notch” which occurs at the 26,000-pound dividing 
line. Your committee believes that it is inequitable to impose no tax 
below the 26,000 pounds but to tax a truck weighing slightly over 
26,000 pounds not only for its weight in excess of the 26,000-pound 
limit but also with respect to the 26,000 pounds. As a result, your 
committee’s bill makes this tax applicable only to the weight in 
excess of 26,000 pounds, but in order to minimize the revenue loss 
resulting from this change has increased the tax to $2.50 per year 
for each 1,000 pounds. Thus, in the case of a truck having a “taxable 
gross weight”’ of slightly more than 26,000 pounds, your committee’s 
bill would require the payment of the minimum tax of $2.50. A 
comparison of the relative taxes under the two versions of the bill for 
other truck weights is shown in the following tabulation: 
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This tax, under both versions of the bill applies only to highway 
motor vehicles used on a highway. The tax is payable by the person 
in whose name the vehicle is registered, or is required to be registered, 
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by the laws of a State, Territory, or the District of Columbia. The 
tax is an annual tax imposed for the year beginning July 1. However, 
if the first use of the vehicle on the highways occurs after the end 
of July, a proration formula is provided which has the effect of 
reducing the tax proportionately for the number of months at the 
beginning of the year during which the highway vehicle was not so 
used. 

As indicated above, this tax is imposed on the basis of the “taxable 
gross weight" of a highway motor vehicle. “Taxable gross weight” 
generally | is the unloaded weight of the highway motor vehicle fully 
equipped for service together with any s semitrailer or trailer equipped 
for service customarily “used in connection with motor vehicles of the 
type in question whether or not so used in connection with a par- 
ticular vehicle with respect to which the tax is imposed. The term 
“taxable gross weight”’ also includes the weight of the maximum load 
customarily carried by vehicles of the type in question (and on the 
semitrailers or trailers) whether or not a particular vehicle actually 
carries à maximum load of this size. In practice it is anticipated that 
the Treasury Department will develop formulas or classifications for 
determining the weight of different types of trucks and buses for the 
purpose of this tax. 

An exemption is provided from this use tax under the House bill 
for mass or local transit buses. Under the House bill buses need not 
pay this tax, even though weighing more than 26,000 pounds when 
loaded if— 

(1) the bus in question is a transit-type bus, as distinct from 
a bus designed for longer distance transportation, and 

(2) at least 60 percent of the passenger fare revenue of the bus 
system involved was attributable to fares exempt from the excise 
tax on the transportation of persons (on the grounds that they do 
not exceed 35 cents or are commutation fares). 

Your committee’s bill removes this exemption from the use tax on 
heavy vehicles in the case of transit systems because such systems are 
likely to make substantial use of the highways which are benefited by 
the Federal aid provided under title I of this bill. In this connection 
vour committee takes note of the fact that 55 percent of the funds 
under the interstate highway system and 25 percent of the funds 
under the regular road program are expected to be spent for highways 
in urban areas where these transit systems are operated. Your com- 
mittee sees no particular reason, therefore, for exempting local transit 
systems, which does not as readily apply to other hard-pressed busi- 
nesses making use of the highways 

Exemption is also provided under both the House and your com- 
mittee's bill for use of motor vehicles by States or political subdivisions. 
This is in accord with the treatment provided States and local govern- 
mental units in the case of most other excise taxes. In addition the 
Secretary of the Treasury is authorized to exclude from the application 
of this tax a particular motor vehicle or class of motor vehicles used 
by the United States if he determines that a substantial burden or 
expense will be avoided and that the benefit of any exemption claimed 
will accrue to the United States. Treatment of this type for the 

United States also is now provided in the case of most other excises. 
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(e) Floor stock taxes and refunds 


Floor stock taxes are provided under both versions of the bill with 
respect to inventories in the hands of dealers on July 1, 1956, the 
starting date of the new or increased taxes. The floor stock taxes are 
provided with respect to the following types of inventories: 

(1) Trucks, buses, and truck trailers held by a dealer. The 
floor stock tax in this case is imposed at the rate of 2 percent of 
the price for which the article is purchased by the dealer, or if 
the price to which the article was sold by the manufacturer is 
established to the satisfaction of the Treasury Department, then 
the tax is to be imposed at the rate of 2 percent of the price for 
which the truck, etc., was sold by the manufacturer. 

(2) Tires of the type used on highway vehicles held by a dealer 
for sale or held for sale in connection with other articles or used 
in the manufacture of other articles. In this case the floor 
stock tax is imposed at the rate of 3 cents a pound. 

(3) Tread rubber held by a dealer. The floor stock tax is to 
be at the rate of 3 cents a pound. The tax in this case is not to 
apply in the case of any person who establishes to the satisfaction 
of the Treasury Department that all of the tread rubber held by 
him will be used otherwise than in the recapping or retreading of 
tires of the type used on highway vehicles. 

(4) Gasoline held by a dealer. The floor stock tax is imposed 
at the rate of 1 cent a gallon, but does not apply to gasoline held 
in retail gasoline stations or otherwise held for sale at the place 
where intended to be sold at retail. 

The House bill contains no provision indicating how soon after the 
rate increase date, namely, July 1, 1956, these floor stock taxes are to 
be paid. Thus, under the House bill this would be determined 
administratively, and based upon past practice probably would not 
be until 60 or 90 days after the date of the increase. Your committee 
believes, however, that it is desirable to give taxpayers assurance of at 
least this amount of time for the payment of these floor stock taxes. 
For that reason, it has added a provision to the bill indicating that 
these taxes need not be paid until such time after September 30, 1956, 
as the Secretary or his delegate many prescribe. 

Refunds are to be available with respect to the floor stock taxes in 
both versions of the bill in the same manner as if they were the regular 
excise taxes on the particular products involved. 

Both the House and your committee's bill make provision for floor 
stock refunds with respect to inventories on hand on July 1, 1972, 
in the case of tbe same articles: 

(1) Trucks, buses, and truck trailers; 

(2) Tires of the type used on highway vehicles; 

(3) Tread rubber; and 

(4) Gasoline. 

The refunds are to be available with respect to inventories held by 
dealers for sale on which tax has been paid. The refunds in these 
cases are to be based upon the difference between the tax paid on the 
article and the tax applicable with respect to the article after June 30, 
1972. The requests for refunds are to be submitted by the manu- 
facturers on or before November 10, 1972, based upon requests sub- 
mitted to them before October 1, 1972, by the dealers who held the 
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floor stocks. The amount of the credit or refund must have been 
paid by the manufacturer to the dealer on or before November 10, 
1972, or consent must have been obtained, on or before such date, 
from the dealer for the manufacturer to obtain the credit or refund. 
In the case of gasoline, as in the case of floor-stock taxes, no refund 
is to be allowed with respect to gasoline held in retail stocks. 

Both versions of the bill also redraft the floor stock refund presently 
available on April 1, 1957, with respect to passenger cars. This is 
required by reason of the fact that the floor stock refund provision for 
trucks, buses, etc., must be separated from the existing automotive 
floor stock provision and made applicable with respect to floor stocks 
on hand on July 1, 1972, rather than April 1, 1957. In addition, 
however, the new floor stock refund provision in the case of passenger 
automobiles corrects an error in the 1954 code which unintentionally 
would have provided floor stock refunds with respect to automotive 
-= and accessories in the case of the reduction from 8 percent to 

5 percent which occurs on April 1, 1957. 

Other special refund provisions are also provided but they have 
been described previously in connection with the specific taxes. 


Ill. Tue Hicguway Trust Funp 


Both versions of the bill establish a highway trust fund. Provision 
is made for the appropriation to the trust fund of amounts equal to the 
collections from certain taxes, generally for the 16-year period from 
June 30, 1956, to July 1, 1972. The amounts in the trust fund are 
made available (as provided by appropriation acts) for expenditures 
to meet obligations incurred under the Federal Aid Road Act of 1916 
to the extent the expenditures are attributable to Federal-aid high- 
ways. In addition, provision is made for the trust fund to obtain 
advances from the general fund of the Treasury to meet temporary 
deficits in the trust fund. These advances are repayable to the 
Treasury when there are funds available in the trust fund which are 
not needed currently for the highway program. Any balances of the 
fund are to be vested in United States interest-bearing securities and 
any advances obtained from the general fund are to be repayable with 
interest. 

As indicated in tabular material presented below, the trust fund is 
expected to be self-financing over the 16-year period. In any case 
however, the section on the highway trust fund declares it to be the 
policy of Congress to bring about a balance of total receipts and total 
expenditures of the trust fund for the entire period involved and it is 
stated that if it hereafter ap; ears that this balance will not be obtained, 
Congress is to enact legislation in order to bring about such a balance. 
Moreover, your committee has added a provision which will have the 
effect of limiting highway expenditures in such a manner as not to 
result in a deficit in the highway trust fund even on a temporary basis. 
This provision is described more fully below. It is also declared to 
be the policy of Congress under Loth the House and your committee’s 
bi'l that if the distribution of the tax burden among the va^ »us classes 
of persons using the highways or deriving benefits from chem ?* aot 
equitable, Congress is to enact iegislation to bring about an equitable 
distribution. 
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(a) Tax receipts of the fund 

Table 1 shows the total tax revenues which title II of H. R. 10660 
as amended by your committee allocates to the highway trust fund 
for the 16-year period, starting with July 1, 1956, and ending June 30, 
1972. The revenue estimates, as shown in this table, include both 
taxes imposed under present law, and the new or increased taxes 
m by your committee’s bill. The total receipts set aside for 
1ighway purposes over the 16-year period under your committee’s bill 
amount to approximately $38.2 billion, as contrasted to about $38.5 
billion under the House bill. Of the $38.2 billion under your com- 
mittee’s bill about $14.5 billion represents new or increased highway 
user taxes while the remaining $23.7 billion represents existing highway 
user taxes. 
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The highway trust fund receipts include all of the new or additional 
highway-user taxes imposed by title II of H. R. 10660 for the period 
beginning July 1, 1956, and ending June 30, 1972. Under both the 
House and your committee’s bill these include: 

1. The 1-cent-per-gallon increase in the tax on gasoline; 

2. The 1-cent-per-gallon increase in the tax on diesel fuel and 
special motor fuels; 

3. The 3-cents-per-pound increase in the tax on tires; 

4. The 3-cents-a-pound tax on tread rubber (camelback) ; 

5. The 2 percentage point increase (from 8 percent to 10 per- 
cent) in the ad valorem tax on trucks, buses, truck trailers, etc. ; 
and 

6. The use tax on trucks and buses weighing over 26,000 
pounds. 

7. Floor stock taxes on most of the above taxes. 

In addition, for the fiscal year 1958 and subsequent years the trust 
fund receipts include a 3 percentage point ad vien tax on trucks, 
buses, truck trailers, etc., which in the absence of this bill would 
expire as of April 1, 1957. This is the portion of the present rate 
between 5 percent and 8 percent. At present the tax rate on these 
trucks, etc., is 8 percent of the price at which sold by the manufac- 
turer. Under present law, however, this rate reverts to 5 percent as 
of April 1, 1957. Since this bill provides a 10-percent tax in the case of 
trucks, etc., sold on or after jas 1, 1956, it in reality raises this tax 
above what it otherwise would be under present law- 

1. by 2 percentage points for the period from July 1, 1956, to 
April 1, 1957; and 

2. by 5 percentage points from April 1, 1957, until July 1, 1972. 

Such amounts therefore (except for receipts in the period from April 
1, 1957, to July 1, 1957, in the case of the 3 percentage points) are 
allocated to the highway trust fund. 

Title II of H. R. 10660 under both versions of the bill also allocate 
to the highway trust fund the equivalent of the revenue derived from 
certain existing highway user taxes. As recommended by the President, 
the present 2-cent tax on gasoline and other motor fuels is allocated 
to the highway trust fund. In addition, beginning July 1, 1957, the 
bill allocates for the use of the highway program an amount equal 
to the collections from the present 5-cent per pound tax on tires 
and from the present 9-cent per pound tax on inner tubes. It is 
believed that it is proper to use the existing taxes on tires and inner 
tubes to aid in the financing of an expanded highway program, since 
they are just as clearly highway user taxes as are the motor fuel taxes 
which Congress has traditionally recognized as such. It should also 
be recognized that substantial benefits from the proposed highway 
program will accrue to the economy as a whole and that the proposed 
highway program has been advocated in part because it is essential to 
the country’s national defense. Moreover, even with the tire and 
tube taxes allocated to the highway trust fund there will still remain 
several highway user taxes in the general fund (see table 4). Neither 
the House nor your committee’s bill, however, allocates the tire and 
tube taxes to the highway trust fund for the fiscal year 1957. This 
action was taken to make sure that this bill would have no adverse 
effect upon the budget balance for the fiscal year 1957. 

'The collections from the present gasoline and diesel fuel taxes going 
into the trust fund for the fiscal year 1957, as well as all of the new or 
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increased taxes, do not represent a full year’s collections. In the case 
of the present gasoline and diesel fuel taxes, approximately 2 months’ 
collections or about $160 million are retained as a general-fund revenue. 
This amount is left as a general-fund revenue so as not to affect the 
budget for the fiscal year 1957 and also because the administration had 
taken this amount into account in planning its nonhighway budgetary 
expenditures for 1957. In the case of the new or increased taxes, 
since the taxes are imposed as of July 1, 1956, the normal lag of 
collections behind liabilities means that these collections also will 
reflect less than a full year’s liability in 1957. So that the trust fund 
will reflect full collection from these taxes for an entire 16-year period 
(15 years in the case of the present tire and tube taxes and 3 percentage 
points of the manufacturers’ tax on trucks, ete.), both versions of the 
bill provide that collections in the fiscal year 1973, to the extent at- 
tributable to liabilities incurred in the fiscal year 1972, are to be set 
aside for the highway program. 

Table 1 also reflects certain other adjustments provided for in the 
bill with respect to the trust fund. The gasoline-tax receipts are 
reduced by the refunds which will be paid to farmers for farm use of 
gasoline under Public Law 466. No adjustment for these refunds is 
reflected in receipts for the fiscal year 1957, however, since the refund 
paid in this period is attributable to the gasoline tax before allocation 
to the highway trust fund. On the other hand, estimated refunds to 
farmers for the fiscal year 1973 are shown as a reduction in the receipts 
for the fiscal year 1972. Similar treatment is also provided under 
your committee’s bill with respect to estimated refunds to nonhighway 
users of gasoline for the fiscal year 1973. Provision is also made for 
loor-stock refunds payable in the fiscal year 1973 after the termination 
of the increased rates or new taxes provided by both versions of this 
bill. To the extent these refunds are attributable to the new or in- 
сгеазе tax rates, and would not be payable in the absence of this 
bill, a downward adjustment is made in the receipts for the last year 
shown on the table for these refunds. 


b) Highway expenditures from the fund 


Both the House and your committee’s bill provide that amounts 
in the trust fund are to be available to the extent provided by appro- 
priation acts for expenditures after June 30, 1956, and before July 1, 
1972, to meet obligations of the United States incurred under the 
Federal Aid Road Act to the extent the expenditures are attributable to 
Federal-aid highways (including administrative expenses of the Bureau 
of Public Roads payable from these appropriations). These expendi- 
tures may include obligations incurred before June 30, 1956, to the 
extent they represent expenditures made after that time. Оп the 
same basis the expenditures do not include obligations incurred before 
July 1, 1972, which are not spent until after that date. 

Table 2 shows the estimated expenditures under the Federal-aid 
highway program based upon expenditures already authorized but not 
vet incurred and, those authorized under title I of H. R. 10660 as 
amended by the Senate Committee on Public Works. The total 
of such expenditures as estimated in table 2 for the period up to July 1 
1972, is $30,508 million. This amount is divided between the progr am 
for primary, secondary, and urban roads and the program for the 
interstate road system. 
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As indicated in table 2, existing authorizations, arising from the 
Federal Aid Highway Act of 1954 and prior acts, account for most of 
the anticipated expenditure in the fiscal year 1957, but taper off quite 
rapidly after the fiscal year 1959, disappearing entirely after the fiscal 
year 1962. 

H. R. 10660 as amended by the Senate Public Works Committee, 
in the case of the primary, secondary, and urban road program, 
actually only authorizes funds for the fiscal year 1957 and the 
four succeeding years. The amount authorized for the primary, 
secondary, and urban road program for the 5 years is $3,800 million 
and this amount is shown in table 2 spread over the longer period of 
years in which it has been estimated by the Bureau of Public Roads 
that this amount will be spent. This is in addition to the $1,655 
million already authorized for the fiscal year 1957 and subsequent 
years. This bill as amended by the Senate committee expresses no 
intent as to expenditures for primary, secondary, and urban roads in 
years beyond those for which authorizations are made. 

H. R. 10660 as passed by the House authorized funds for primary, 
secondary, and urban roads for the fiscal years 1957, 1958, and 1959. 
Under the House bill the new authorizations for these years amounted 
to $1,550 million. In addition, the House bill expressed the intent 
that during the 13-year period of the highway program these authori- 
zations should be increased progressively at the rate of $25 million a 
vear. The amount which would be authorized if this intent were to 
be carried out would be $9,125 million. These authorizations (and 
expression of intent) under the House bill, plus existing authorizations, 
would amount to $12,330 million. 

Thus, based upon actual authorizations the expenditures under the 
Senate Public Works Committee version of title | would exceed those 
provided by the House by $2,250 million, but after the expression of 
intent is taken into account the primary. secondary, and urban road 
program under the House bill exceeds that under the Senate com- 
mittee bill by $6,875 million. 

In the case of the interstate system, H. R. 10660, as amended by 
the Senate Committee on Public Works authorizes expenditures of 
$24,750 million for the 13-year period 1957 through 1969. The Bureau 
of Public Roads estimates, as reflected in table 2, show this entire 
amount as being spent in the period prior to July 1, 1972. Under the 
House bill the comparable new authorizations for the interstate 
highway system amounted to $24,825 million or $75 million above 
that authorized in the Senate committee version of the bill. 

Table 2 reflects no new authorizations for primary, secondary, 
and urban roads beyond the fiscal year 1961 since H. R. 10660 as 
amended by the Senate committee on Public Works neither makes 
authorizations nor expresses an intent with respect to the years beyond 
1961 in the case of the regular road program. However, as is shown 
subsequently in table 3, receipts of the trust fund are expected to 
— the expenditures described above (plus interest requirements) 
by nearly $7.7 billion. This amount would be available for highway 
aid in the latter years of the highway trust fund. "This is discussed 
further below in connection with the fund balance. 

H. R. 10660 as amended by the Senate Committee on Public Works 
inereases the authorized mileage on the interstate system from 40,000 
to 42,500 miles. This additional 2,500 miles (as well as any other 
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authorizations in the future) may at some time require the extension 
of the financing provisions of the highway revenue bill beyond June 30, 
1972, or require the imposition of additional taxes. Approved proj- 
ects on any part of the presently designated interstate system, or any 
qon additions thereto, shall be eligible for financing under 
this act. 


(c) Limitation of apportionments 


Your committee has added a new subsection to the section of the 
bill dealing with the highway trust fund. The provision added is 
designed to give assurance that no deficit will develop in the highway 
trust fund. This result is achieved by requiring the Secretary of the 
Treasury (in consultation with the Secretary of Commerce) from time 
to time to estimate the balance of the highway trust fund available to 
meet expenditures required to be made from the fund. Whenever he 
aGetermines that the fund balance will be insufficient to meet the 
expenditures required as a result of the apportionment to the States 
of Federal aid highway funds, he is to advise the Secretary of Com- 
merce as to the amount of the expected deficiency. The Secretary 
of Commerce is then to reduce the funds available for apportionment 
to the States with respect to the interstate system so as to forestall 
the estimated deficiency. "This reduction in the apportionments for 
the interstate system is to be made among the States on a pro rata 
basis. Subsequently, as the Secretary of the Treasury estimates that 
highway trust fund balances will become available to meet these 
apportionments to the States for the interstate highway system, the 
amounts previously withheld are to be apportioned by the Secretary 
of Commerce to the various States. 

Because your committee has provided for the withholding of appor- 
tionments only with respect to the interstete system, this provision 
will not in any way effect the regular Federal aid highway program. 
It will, however, give specific and definite assurance that the Federal 
aid highway program will be paid for on a pay-as-you-build basis. 
This will give assurance of congressional reconsideration of the high- 
way program at any time in the future that revenues appear to be 
inadequate to meet the highway program presently planned, since 
either new revenues will have to be raised at such a time or the ex- 
penditure program will have to be curtailed or postponed. Your 
committee believes, however, that revenues, which had been con- 
servatively stated in this report, are likely to be high enough to make 
this provision inoperative, 

(d) Operation of the fund 


In most respects the highway trust fund is to be handled in a 
manner similar to that provided for the trust fund for the old-age 
and survivors insurance program, 

Provision is made in the highway trust fund for amounts to be 
borrowed from the genere! fund vf the Treasury when the highwa: 
tax receipts, plus . . vy fund balances, are inadequate to meet current 
hirhway expenditures. These a :ounts, to be known as repayable 
advances, are to be repaid with inter. -t to the general fund when the 
Secretary of the Treasury finds money is available for this purpose. 
In view of the amendment added by your committee adjusting appor- 
tionments, this aspect of the highway crust fund will be inoperative 
except for peric ts of less than a year, 
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On the other hand, any highway trust fund balances not needed for 
current expenditures (or repayments to the general fund) are to be 
invested in interest-bearing obligations of the United States or in 
obligations guaranteed by it. Special obligations may be issued for 
this purpose if the Secretary of the Treasury deems the purchase of 
other Government, or Government-guaranteed, obligations not to be 
in the public interest. 

The interest rate of the special obligations in which the fund 
balances may be invested, and also any advances repayable to the 
general fund, are in general to bear interest at the average rate of 
interest on all marketable interest-bearing obligations of the United 
States (included in the public debt). Currently this rate is about 
2X percent. 

Table 3 shows the current estimates with respect to the highway 
trust fund for each of the fiscal years 1957 through 1972. These esti- 
mates are shown without taking into account the effect of adjustments 
of apportionments as provided by your committee’s bill. A summary 
of the same information is as follows: 


{In millions 


I. RECEIPTS FOR 16-YEAR PERIOD 


IN OM LLL a etic nh oc Ан» ees Бы э а зк» a Ri MR desde ыкы $38, 202 
SEM MV abrite dias ренде алал 50 
к Ышы 38, 252 
Il. EXPENDITURES FOR 16-YEAR PERIOD 

1. Expenditures authorized by H. R. 10660 (as amended by the Senate 
ommittee on Public Works) and prior acts__.....-...-.----_-- 30, 508 
2. Interest on repayable advances. ...............- аа асаан 46 

Total expenditures under existing law, under H. R. 10660 as 
amended and for interest on general fund advances .. 30,554 
4. Remaining balance available for additional highway expenditures... 7,698 
О алана аанынан нана ааа 38, 25: 


The expenditure estimates shown in the first column of table 3 were 
taken from table 2 and show expenditures already authorized, and 
those which would be authorized under H. R. 10660 as amended. 
These expenditures for the 16-year period are estimated at $30,508 
million. The receipt estimates (in the fourth column) taken from 
table 1, amount to $38,202 million for the 16-year period. Thus for 
this period, tax receipts are expected to exceed the above-described 
highway expenditures by $7,694 million. 
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As is indicated by table 3, if no account is taken of the adjustment 
to apportionments provided by your committee’s bill, it would be 
necessary under present revenue and expenditure estimates to borrow 
from the general fund beginning in the fiscal year 1961. Further 
borrowings would have to be made in each of the subsequent years 
through 1963 and the trust fund deficit under these assumptions 
would not be wiped out until 1966. From that time on a progres- 
sively larger amount would be available each year over and above the 
expenditure ‘s authorized by H. R. 10660 as amended by the Senate 
Committee on Public Works. This, of course, arises from the fact 
that the authorizations with respect to the regular Federal road pro- 
gram are not made beyond the fiscal vear 1961. The total funds over 
and above those authorized, which it is estimated will be available for 
highway expenditure in the 16-year period (shown in col. 2), amount 
to $7,698 million. Additional funds may also be available for the 
highway program since the receipts shown have been based on a 
conservative rate of growth, and, therefore, may be understated. 
An understatement of receipts would result in the understatement 
of the trust-fund balances, or in the understatement of the additional 
amounts available for highway expenditures. 

Taxes allocated to the trust fund in the early months of the fiscal 
year 1957 probably will not be sufficient to meet Federal highway aid 
expenditures in those same months, although the situation can be 
expected to be righted later in the year, and for the year as a whole, 
the trust fund should have sufficient revenue to meet expenditure 
requirements with a safe margin. However, it is expected that during 
the early part of the year some provision will be necessary to permit 
expenditures to be temporarily charged to the general fund, followed 
by accounting adjustments to transfer such charges from the general 
fund to the trust fund before the end of the fiscal year. 


D. INVESTIGATION AND Report To CONGRESS 


The Secretary of Commerce, in cooperation with other Federal 
agencies and the various State highway departments is authorized 
and directed under this bill to make a study of the effect on design, 
construction, and maintenance of Federal-aid highways of the use of 
different tvpes of vehicles and the frequency of these vehicles in the 
traffic stream. An investigation is also to be made of the propor- 
tionate shares of design, construction, and maintenance costs of the 
Federal-aid highways which are attributable to the various classes of 
vehicles using the highways. In addition, the Secretary of Com- 
merce has been directed to take into account other benefits, both 
direct and indirect, accruing to different classes of persons as the 
result of the Federal-aid highways. This might include, for example, 
the effect on property values near these Federal-aid highways and 
also the importance of these highways to the national-defense pro- 
gram. These studies are to be coordinated with the research author- 
ized by section 10 of the Federal Aid Highway Act of 1954 and with 
tests such as the Illinois road test provided for in section 102 (e) of 
title 1 in this bill. 
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The Secretary of Commerce is to prepare and present a final report 
for Congress as soon as possible but in no case later than March 1, 
1959. Progress reports on the status of these studies are to be made 
on or before March 1, 1957, and March 1, 1958. 

The purpose of these studies is to make available to Congress in- 
formation which it may use to determine what taxes should be im- 
posed to assure to the extent practical an equitable distribution of the 
tax burden among the different classes of persons using the Federal-aid 
highways or deriving benefits from these bighways. In this con- 
nection, of course, account should be taken not only of the highway 
user taxes which are specifically allocated to the highway trust fund, 
but also all other highway user or related excise taxes imposed by 
the Federal Government. 

Table 4 shows the various types of highway related taxes presently 
imposed, as well as the additional amounts imposed under title II of 
Н. R. 10660 as amended by the Senate Committee on Public Works. 
These data are shown on an estimated basis for the fiscal years 1957 
through 1972. For this entire period highway user or related taxes 
under present law amount to nearly $41 billion while such taxes added 
by title II of H. R. 10660 as amended amount to nearly $15 billion 
This makes a grand total of nearly $56 billion of highway user or 
highway related taxes which will be imposed for this period. With 
taxes of this magnitude involved, care must be taken that the bur en 
is distributed equitably. 
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ТУ. Теснм!сат, EXPLANATION oF Tire II 


The technical explanation given below relates both to the House 
bill and to the bill as amended by your committee unless otherwise 
indicated. 

SECTION 201. SHORT TITLE FOR TITLE II 


Subsection (a).—Subsection (a) provides that title II may be cited 
as the “Highway Revenue Act of 1956. 

Subsection (b).—Subsection (b) provides that amendments to any 
section or other provision made by title II are considered to be made 
to a section or other provision of the Internal Revenue Code of 1954. 


SECTION 202. INCREASE IN TAXES ON DIESEL FUEL AND ON SPECIAL 
MOTOR FUELS 


Section 202 increases the present retail and use taxes on diesel fuel 
and on special motor fuels from 2 cents a gallon to 3 cents a gallon. 

Subsection (a).—Section 4041 (a) of the 1954 Code i imposes a tax of 
2 cents a gallon on any liquid sold for use, or used, as a fuel in a diesel- 
powered highw ay vehicle. Subsection (a) of section 202 of H. R. 
10660 increases this tax from 2 cents a gallon to 3 centsa gallon. Your 
committee added two sentences after paragraph (2) of section 4041 (a). 
The first of these would exempt from the 1 cent increase in tax, diesel 
fuel which is sold for use or used in a diesel-powered highway vehicle 
which at the time of such sale or use is not registered, and not required 
to be registered, for highway use under the laws of any state or foreign 
country (or in the case of a diesel-powered highway vehicle owned by 
the United States which is not used on the public highways). The 
other new sentence provides that if tax at 2 cents a gallon has been 
paid on diesel fue] but such liquid is used as a fuel in a diesel-powered 
highway vehicle which at the time of this use is registered, or required 
to be registered, for highway use under the laws of any state or foreign 
country (or in the case of a diesel-powered highway vehicle owned by 
the United States which is used on the public highways), the user 
incurs liability for an additional tax of 1 cent a gallon on the fuel so 
used. For purposes of the 1954 Code this additional tax is considered 
as a tax imposed by section 4041 (a) (2). The House bill would im- 
pose a tax of 3 cents a gallon on diesel fuel sold for use or used as fuel 
in a diesel-powered highway vehicle even though such vehicle never 
used the highways. The effect of your committee’s amendment is to 
provide an exemption from the 1-селі Increase where such diesel- 
powered highway vehicle is never operated or used on the highways. 
The test applied under the bill (other than in the case of United 
States-owned vehicles) is whether the vehicle is registered, or required 
to be registered, under the laws of any State or foreign country. Thus, 
if a diesel-powered highway vehicle is neither registered in any State 
or foreign country for highway use nor is required to be registered in 
any State or foreign country only a 2-cent-a-zallon rate is applic 'able. 
On the other hand if the diesel- powered highway vehicle is either 
registered or required to be registered as indicated in the preceding 
sentence the 3-cent-a-gallon rate is applicable. 

Subsection (b).—Section 4041 (b) of the 1954 Code imposes a tax 
of 2 cents a gallon on special motor fuels sold for use, or used, as & 
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fuel for the propulsion of a motor vehicle, motorboat, or airplane. 
The special motor fuels concerned are benzol, benzene, naphtha, 
liquefied petroleum gas, and any other liquid fuel (other than gasoline, 
diesel fuel, kerosene, gas oil, or fuel oil). 

Subsection (b) of section 202 of H. R. 10660 increases this tax 
from 2 cents a gallon to 3 cents a gallon. Your committee has 
modified the amendment to section 4041 (b) proposed in the House 
bill, relating to the exemption from the increased rate on special motor 
fuels. Under the House bill the increased rate would not apply in the 
case of a liquid sold for use, or used, as fuel in the propulsion of a 
motorboat or airplane. Your committee's bill would add two new 
sentences to section 4041 (b) of the 1954 Code. The first of these 
sentences provides that the increased rate will not- apply in the case 
of special motor fuels sold for use, or used, otherwise than as a fuel 
for the propulsion of a highway vehicle which, at the time of such sale, 
or use, 1s registered, or required to be registered, for highway use under 
the laws of any State or foreign country (or in the case of a vehicle 
owned by the United States which is used on the public highways). 
The second new sentence provides that if special motor fuels on 
which tax was imposed at the rate of 2 cents a gallon are subsequently 
used in a highway vehicle which is, or is required to be, so registered 
(or in the case of a vehicle owned by the United States which is used 
on the public highways), the user would be liable for an additional 
tax of 1 cent a gallon. For purposes of the 1954 Code, this addi- 
tional tax is to be considered as a tax imposed by section 4041 (b) 
(2). Under your committee’s amendment the 2-cent rate would 
apply in the case of special motor fuel used in propelling such non- 
highway motor vehicles as forklift trucks. 

[t should be noted that unless there was a taxable sale of the special 
motor fuel under section 4041 (b) (1), any person using such liquid as 
a fuel for the propulsion of a ———— vehicle which is registered o1 
required to be registered under the laws of any State or foreign country 
will be liable for tax under section 4041 (b) (2) at the rate of 3 cents 
a gallon, and any person using such liquid as a fuel for the propulsion 
of a motorboat, an airplane, or a highway vehicle which is neither 
registered, nor required to be registered, under the laws of any State 
or foreign country will be liable for tax under such section at the 
rate of 2 cents a gallon. 

Subsection (c).—Section 4041 (c) of the 1954 code provides for a 
reduction of the tax on diesel fuel and on special motor fuels from 2 
cents a gallon to 1% cents a gallon effective April 1, 1957. Subsection 
(c) of section 202 of H. R. 10660 provides that the reduction to 1% 
cents a gallon shall take effect on July 1, 1972. 
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SECTION 203. INCREASE IN TAX ON TRUCKS, TRUCK TRAILERS, 
BUSES, ETC. 


Section 203 amends section 4061 (a) (1) of the 1954 Code which 
imposes a manufacturers’ excise tax on the sale of trucks, truck trailers, 
buses, etc. Under present law, the tax is 8 percent of the sales price. 
Under H. R. 10666, during the period beginning July 1, 1956, and 
ending June 30, 1972, the tax would be 10 percent of the sales price 
and on and after July 1, 1972, the tax would be 5 percent of the sales 
price. 
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SECTION 204. INCREASE IN TAXES ON TIRES OF THE TYPE USED ON 
HIGHWAY VEHICLES; TAX ON TREAD RUBBER, ETC. 


Subsection (a).—Section 4071 of the 1954 Code imposes a manu- 
facturers’ excise tax on the sale of tires wholly or in part of rubber 
at the rate of 5 cents a pound, and on the sale of inner tubes for tires 
at the rate of 9 cents a pound. Subsection (a) of section 204 of 
H. R. 10660 amends section 4071 so as to increase the rate of tax 
on tires of the type used on highway vehicles from 5 cents a pound 
to 8 cents a pound. It also imposes a new tax of 3 cents a pound on 
tread rubber sold by the manufacturer, producer, or importer. Under 
the amendment, the taxes on tires other than tires of the type used 
on highway vehicles, and on inner tubes, will continue at 5 cents a 
pound and 9 cents a pound, respectively. 

Subsection (b) of section 4071, as it is proposed to be amended, 
continues the present method of determining the weight of tires and 
inner tubes, and extends that method to the new tax on tread rubber. 
Thus the weight of tread rubber for purposes of the new tax will be 
the total weight, as determined under regulations prescribed by the 
Secretary or his delegate. 

Subsection (c) of section 4071, as proposed to be amended, provides 
that on July 1, 1972, the tax on tires of the type used on highway 
vehicles will be reduced from 8 cents a pound to 5 cents a pound, and 
the tax on tread rubber will cease to apply. 

Subsection (b).—Subsection (b) of section 204 of H. R. 10660 
amends section 4072 of the 1954 code (which defines the term 
"rubber"). Under the new section 4072 (b), the term “tread rubber” 
is defined as meaning any material which is commonly or commer- 
cially known as tread rubber or camelback, or any substitute for such 
material which is of the type used in recapping or retreading tires. 

'T he new section 4072 (c) defines the term *'tires of the type used on 
highway vehicles" as meaning tires of the type used (1) on motor 
vehicles which are highway vehicles, or (2) on vehicles of the type 
used in connection with motor vehicles which are highway vehicles. 
The defined term is used in section 4071 (a) (1) (which imposes the 
8-cent-a-pound tax on tires of the type used on highway vehicles) 
and in section 4073 (c) (relating to the exemption from the tax on 
tread rubber in certain cases). 

Bicycle tires do not come within the definition of tires of the type 
used on highway vehicles. Therefore, the tax status, and the rate 
of tax, in the case of bicycle tires is unchanged by H. R. 10660. 

Subsection (c).—Subsection (c) of section 204 of H. R. 10660 
amends section 4073 of the 1954 Code (relating to exemptions from 
the taxes on tires and tubes) to provide that, under regulations 
prescribed by the Secretary or his delegate, the new tax on tread 
rubber will not apply to tread rubber sold by the manufacturer, 
producer, or importer, to any person for use by such person other- 
wise than in the recapping or retreading of tires of the type used on 
highway vehicles. 

Subsection (d).—subsection (d) of section 204 of H. R. 10660 
makes a technical amendment to the table of sections of part II of 
subchapter A of chapter 32 to reflect the change made by subsec- 
tion (b) in the heading to section 4072 of the 1954 Code. 
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SECTION 205. INCREASE IN TAX ON GASOLINE 


Section 205 amends section 4081 of the 1954 Code with respect to 
the present 2 cents a gallon excise tax on gasoline sold by producers 
or importers 

Under H. R. 10660 section 4081 (a) would impose a tax of 3 cents 
a gallon on gasoline sold by the producer or importer thereof or by 
any producer of gasoline. 

Under section 4081 (b) as proposed in the House bill it was provided 
that the tax should be 2 cents a gallon in lieu of 3 cents a gallon in 
case of gasoline sold by the producer or importer to any person for 
use by such person otherwise than as fuel in a highway vehicle. ‘This 
provision has been deleted by your committee. In lieu of such 
provision, which would have permitted sales at the reduced 2-cent 
rate m certain cases, a provision has been added under section 208 
of H. R. 10660 which would permit the payment by the Secretary 
or his delegate to the ultimate purchaser of the gasoline of an amount 
equal to 1 cent a gallon for each gallon of gasoline used for certain 
nonhighway purposes, 

Under the bill as amended by your committee there would no longer 
be any provision for a sale at the reduced 2 cent rate and section 4081 
(b) would now provide for a reduction in the rate of tax on and after 
July 1, 1972, to 1% cents a gallon. 


SECTION 206. TAX ON USE OF CERTAIN VEHICLES 


Subsection (a).—Subsection (a) amends chapter 36 of the Internal 
Revenue Code of 1954 by adding a new subchapter D, relating to tax 
on use of certain vehicles. ‘This subc 'hapter contains four new sections, 
sections 4481 through 4484, inclusive. 

Subsection (a) of the new section 4481 imposes a tax on the use 
on the public highways of any highway motor vehicle which (together 
with the trailers and semitrailers customarily used in connection with 
vehicles of the same type) has a taxable gross weight of more than 
26,000 pounds. Under the House bill, the rate of tax is $1.50 a year 
for each 1,000 pounds or fraction thereof of the taxable gross weight. 
Your committee has amended subsection (a) so that a tax is imposed 
on the use of any highway motor vehicle at the rate of $2.50 a year 
for each 1,000 pounds of taxable gross weight or fraction thereof in 
excess of 26,000 pounds of taxable gross weight. Thus, a highway 
motor vehicle for which the taxable gross weight is 29,400 pounds will 
be subject to a tax of $10 under your committee’s amendment, in 
contrast to a tax of $45 in such case under the House bill. 

Under subsection (b) of the new section 4481, the tax is to be paid bv 
the person in whose name the highway motor vehicle is, or is required 
to be, registered under the law of the State in which such vehicle is, 
or is required to be, registered or, in the case of a vehicle owned by 
the United States, by the appropriate department or agency of the 
United States. 

Subsection (c) of the new section 4481 deals with the proration of 
the tax in cases where the first use on the public highways of the high- 
way motor vehicle occurs after July 31 of the year. Subsection (c) 
provides that in such a case the tax shall be prorated on a monthly 
basis. For example, if the first use on the public highways of a high- 
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way motor vehicle occurs on August 20, the tax will be computed at 
the rate of !'(» of $2.50 for each thousand pounds or fraction thereof of 
the taxable gross weight of the vehicle in excess of 26,000 pounds of 
taxable gross weight. 

Subsection (d) of the new section 4481 provides that if the tax 
imposed by that section is paid with respect to any highway motor 
vehicle for any 1-year period beginning on July 1, no further tax shall 
be imposed by that section for that period with respect to such vehicle. 
Similarly, in the case of any highway motor vehicle with respect to 
which the tax for any 1-year period beginning on July 1 is prorated 
under subsection (c) because the first use occurs after July 31, if the 
tax reckoned under such proration is paid, no further tax shall be 
imposed by section 4481 for the 1-year period so beginning on July 1. 

Subsection (e) of the new section 4481 specifies the period during 
which the tax imposed by the section shall be in effect. "This is the 
16-year period beginning on July 1, 1956, and ending on June 30, 1972. 

The new section 4482 of the 1954 Code contains definitions of the 
terms “highway motor vehicle,” “taxable gross weight,” “State,” 
“year,” and “use.” 

Section 4482 (a) defines a "highway motor vehicle" as a motor 
vehicle which is a highway vehicle. 

Section 4482 (b) defines “taxable gross weight" when used with 
respect to any highway motor vehicle. In the case of a single-unit 
truck or bus, the taxable gross weight is the sum of the actual unloaded 
weight of the truck or bus fully equipped for service plus the weight 
of the maximum load customarily carried on trucks or buses of the 
same type as the truck or bus in question. 

In the case of a highway motor vehicle of the type customarily 
used in connection with one or more trailers or semitrailers, the 
“taxable gross weight" is the sum of the actual unloaded weight of the 
power unit fully equipped for service and the actual unloaded weight 
of the semitrailer, trailer, or combination of semitrailer or trailers, 
fully equipped for service, customarily used in connection with high- 
way motor vehicles of the same tvpe, plus the weight of the maximum 
load customarilv carried on all of the units in question. 

Taxable gross weight is to be determined in all cases in the manner 
provided in regulations prescribed by the Secretary or his delegate. 
The Secretary or his delegate is authorized in his discretion to include 
in such regulations formulas or other methods for determining the 
taxable gross weight of vehicles by classes, specifications, or otherwise. 
For example, a formula may be provided under which the weight 
attributable to passengers carried by a bus would be determined by 
multiplying the passenger capacity of the bus (determined as pre- 
scribed by the regulations) by a stated number of pounds per pas- 
senger. 

Section 4482 (c) defines the terms “State,” “year,” and “use.” 
The term “State” means a State, a Territory of the United States, and 
the District of Columbia. The term “year” means the 1-year period 
beginning on July 1. The term ‘use’? means use in the United 
States (that is, any of the 48 States, Alaska, Hawaii, or the District 
of Columbia) on the publie highways. Thus, if a highway truck 
having a taxable gross weight of 30,000 pounds is used solely in a 
lumbering operation and is never used on the public highways, the 
use of such truck is not subject to tax under section 4481. For pur- 
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poses of subsection (a) of section 4481 (which imposes the new tax), 
and for purposes of subsection (c) of that section (which relates to 
the proration of tax), the mere transportation of a new vehicle to the 
point of sale will not be considered to be use of such vehicle. 

Section 4483 relates to exemptions from the tax imposed by section 
4481. Subsection (a) provides that under regulations prescribed by 
the Secretary or his delegate, the tax imposed by section 4481 is not 
to apply to the use of any highway motor vehicle by a State, a Terri- 
tory of the United States, the District of € 'olumbia, or any political 
subdivision of any of the foregoing. 

Subsection (b) provides that the Secretary of the Treasury may 
&uthorize exemption from the tax imposed by section 4481 as to the 
use by the United States of any particular highway motor vehicle, or 
class of highway motor vehicles, if he determines that the imposition 
of the tax with respect to such use will cause substantial burden or 
expense which can be avoided by granting tax exemption and that 
full benefit thereof will accrue to the United States. 

The House bill had a subsection (c) under section 4483 which would 
have provided that the tax imposed by section 4481 is not to apply to 
transit-type buses used by a qualified transit system. Your com- 
mittee has deleted this exemption. 


SECTION 207. FLOOR-STOCKS TAXES 


7 


Section 207 imposes floor-stocks taxes equal to the increase in the 
taxes on trucks, truck trailers, buses, etc., tires of the type used on 
highway vehicles, and gasoline, and ‘equal to the new tax on tread 
rubber. In general, the taxes are imposed on articles held on July 1, 
1956, by persons other than manufacturers and consumers. 

Subsection (a).—Subsection (a) adds a new section 4226, relating to 
floor-stocks taxes, to the 1954 code. Paragraphs (1) through (4) of 
section 4226 (a) deal with the floor-stocks taxes on trucks, truck 
trailers, buses, etc., tires of the type used on highway vehicles, tread 
rubber, and gasoline, respectively. 

Where a dealer on July 1, 1956, holds a vehicle, such as a truck, 
truck trailer, or bus, the tax on which is increased by the bill, he will 
be subject to a floor-stocks tax at the rate of 2 percent of the price 
for which the article was purchased by him. If the price for which 
the article was sold by the manufacturer, producer, or importer is 
established to the satisfaction of the Secretary or his delegate, then, 
in lieu of computing the tax on the price for which the article was 
purchased, the tax is to be at the rate of 2 percent of the price for 
which the article was sold by the manufacturer, producer, or importer. 
The 2-percent rate is based upon the difference between the present 
8 percent and the proposed 10 percent rate of tax. 

The floor-stocks tax on tires of the type used on highway vehicles 
will be the difference between the existing tax on tires (5 cents a pound) 
and that imposed under H. R. 10660 (8 cents a pound). This tax 
will apply to tires of the type used on highway vehicles held for 
sale on July 1, 1956, by dealers. The tax also will apply to tires of 
the type used on highway vehicles held on such date by a manu- 
facturer, producer, or importer of vehicles for installation on vehicles 
and to tires which have been placed on vehicles held on such date by 
the manufacturer, producer, or importer for sale. 
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The tax does not apply to tires held for sale by the manufacturer, 
producer, or importer thereof. Also the tax does not apply to tires 
actually mounted on vehicles held for sale by persons who are not 
the manufacturers, producers, or importers of such vehicles. The tax 
does not apply to bicycle tires. 

Where any person (other than the manufacturer, producer, or 
importer) on July 1, 1956, holds tread rubber for sale or use, he will be 
subject to a floor-stocks tax at the rate of 3 cents a pound, unless he 
establishes that all the tread rubber held by him on July 1, 1956, will 
be used for purposes other than the recapping or retreading of 
tires of the type used on highway vehicles. Thus, if any of the tread 
rubber held by such a person is to be used in the recapping or retread- 
ing of tires of the type used on highway vehicles, a floor-stocks tax 
at the rate of 3 cents a pound is imposed on all tread rubber held by 
him on July 1, 1956. However, under sections 4226 (b) and 6416 
(b) (2) (K) of the 1954 code as added by H. R. 10660, provision 
is made for credit or refund of the floor-stocks tax in the case of tread 
rubber used or resold for use otherwise than in the recapping or 
retreading of tires of the type used on highway vehicles. 

The floor-stocks tax on gasoline will be 1 cent a gallon, which is the 
difference between the present tax (2 cents a gallon) and that imposed 
under this bill (3 cents a gallon). The floor-stocks tax on gasoline 
will not apply to retail stocks of gasoline held at the place where 
intended to be sold at retail. 

Subsection (a) of section 207 of the bill further provides (in subsec. 
(b) of sec. 4226) that the credit or refund provisions of section 6416 
shall be applicable to floor-stock taxes. In addition, subsection (a) 
of section 207 of the bill provides (in subsec. (c) of sec. 4226) that 
terms “dealer’’ and ‘‘held by a dealer’ as used in new section 4226 
shall have the meaning assigned to them by section 6412 (a) (3). 
Under section 207 of the House bill no specific provision is made for 
the time of payment of the floor-stocks taxes imposed by that section. 
Your committee has added a new subsection (d) to section 4226 which 
provides that the floor-stocks taxes imposed by section 4226 (a) shall 
^ paid at such time after September 30, 1956, as may be prescribed 
by the Secretary or his delegate. Of course, if the tax is in jeopardy, 
the Secretary or his delegate may make a jeopardy assessment under 
the authority of section 6862. 

Subsection (b).—Subsection (b) of section 207 of the bill is a technical 
amendment conforming the table of sections of subchapter F of 
chapter 32 to the amendment made by subsection (a). 


SECTION 208. CREDIT OR REFUND OF TAX 


Subsection (a).—Subsection (a) of section 208 amends subsections 
(a), (b), and (c) of section 6412 of the 1954 Code (relating to floor- 
stocks refunds). 

Section 6412 (a), as it is proposed to be amended, provides for 
floor-stocks refunds, without interest, with respect to passenger auto- 
mobiles, trucks and buses, tires of the type used on highway vehicles, 
tread rubber, and gasoline. Floor-stocks refunds will be made with 
respect to inventories of these articles held by dealers at the time the 
tax in question is reduced in rate or is terminated under the provisions 
of the bill, and will be in an amount equal to the difference between 
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the tax paid by the manufacturer, producer, or importer, and the 
amount of tax made applicable to the article on the rate reduction 
date or the tax termination date. 

The tax rates under the bill on trucks and buses, tires of the type 
used on highway vehicles, and gasoline are reduced on June 30, 1972, 
and the new tax on tread rubber terminates on that date. Thus, floor- 
stocks refunds will be available in the case of trucks and buses at the 
rate of 5 percent, tires of the type used on highway vehicles at the 
rate of 3 cents a pound, tread rubber at the rate of 3 cents a pound, 
and gasoline at the rate of 1% cents a gallon. The bill provides for 
floor-stocks refunds for passenger automobiles held on April 1, 1957 
(the date provided by the Tax Rate Extension Act of 1956 for reduc- 
ing the 10 percent rate to 7 percent). 

A uniform procedure applies to all floor-stocks refunds provided for 
under the bill. The manufacturer who paid the tax must file a claim 
for floor-stocks refund or credit within 4 months and 10 days after the 
rate reduction date or tax termination date based on a request sub- 
mitted to him within 3 months after such date by the dealer who held 
the floor stocks with respect to which refund or credit is claimed. 
Refund or credit will not be allowed unless within the time fixed for 
the filing of the claim, reimbursement has been made to the dealer 
by the manufacturer or the written consent of the dealer to the allow- 
ance of the credit or refund has been obtained by the manufacturer. 

The bill eliminates the present provision in the 1954 Code for 
floor-stocks refunds on automobile parts and accessories. 

Subsection (b).—Subsection (b) of section 208 of the bill adds 2 par 
agraphs, instead of 4 paragraphs as proposed in the House bill, after 
subparagraph (I) of section 6416 (b) (2) of the 1954 Code (relating to 
special cases in which taxpayments are considered overpayments). 

Subparagraph (J) under the House bill provides a credit or refund 
in the case of special motor fuels with respect to which tax was paid 
under section 4041 (b) (1) of the 1954 code at the rate of 3 cents a 
gallon. Under the House bill, if such liquid is used or resold for us: 
as a fuel for the propulsion of a motorboat or airplane, the tax paid 
under section 4041 (b) (1) would be deemed to be an overpayment 
at the rate of 1 cent a gallon. Your committee has amended the 
proposed subparagraph (J) to provide for a creditor refund at the 
rate of 1 cent a gallon to the person who paid the tax in the case of a 
liquid with respect to which tax was paid under either section 4041 
(a) (1) (diesel fuel) or 4041 (b) (1) (special motor fuels) which was 
used or resold for use as a fuel in a highway vehicle which at the 
time of such use or resale was not registered nor required to be 
registered for highway use under the laws of any State or foreign 
country (or in the case of a vehicle owned by the United States which 
was not used on the public highways). Thus, for example, credit or 
refund of the 1-cent increase in tax paid on special motor fuels would 
be allowable if the liquid was used or resold for use in propelling a 
motorboat, airplane, or fork-lift truck. 

Your committee has deleted subparagraph (K) of the House bill 
which would have provided for a credit or refund at the rate of 1 
cent a gallon in the case of gasoline with respect to which tax was 
paid at the rate of 3 cents a gallon and which was used or resold for 
use Other than as a fuel in a highway vehicle. Instead, your com- 
mittee has provided that refund in such case be made direct to the 
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+ . . 
user of the gasoline under a new section 6421 as added in subsection 
(с) of this section. 

Subparagraph (L) of the House bill has been deleted by your com- 
mittee. Under this deleted provision credit. or refund of a specified 
portion of the 1-cent increase in the tax paid on gasoline, diesel fuel, 
and special motor fuels, would be allowed where such liquids were 
used by certain transit systems. 

Subparagraph (M) of the House bill has been redesignated by your 
committee as subparagraph (K) and, as in the House bill, credit or 
refund of the tax paid on tread rubber under section 4071 (a) (4) at 
the rate of 3 cents a pound would be allowed if the tread rubber is 
used or resold for use otherwise than in the recapping or retreading of 
tires of the type used on highway vehicles. Your committee has 
made a technical amendment to this subparagraph which makes it 
inapplicable in case the credit or refund of such tax is allowable under 
section 6416 (b) (3). 

Subsection (c).—Subsection (c) of section 208 of the bill as added 
by your committee amends subchapter B of chapter 65 of the Internal 
Revenue Code of 1954 by renumbering section 6421 as 6422 and 
inserting a new section 6421. 

Subsection (a) of the new section 6421 provides that if gasoline 
is used otherwise than as a fuel in a highway vehicle which is registered 
or required to be registered for highway use (or in the case of a vehicle 
owned by the United States which is used on the public highways) 
then the Secretary or his delegate shall pay to the ultimate purchaser 
of such gasoline an amount equal to 1 cent for each gallon of gasoline 
so used. 

Subsection (b) of section 6421 provides for the time of filing claims 
under subsection (a). Your committee has provided two methods of 
filing claims with respect to gasoline used for which a refund in the 
amount of 1 cent a gallon is allowed under subsection (a) of new sec- 
tion 6421. These methods are mutually exclusive. The first method 
is by filing a claim for all gasoline used during any 1-year period ending 
June 30. Only one claim may be filed under this method, and such 
claim, to be allowed, must be filed on or before Se pte mber 30 following 
the end of the vear to which the claim relates. This first method is 
the general method to be used. 

Under this second method the claimant may file a claim at the end 
of any calendar quarter during the l-year period ending on June 30 
provide d that the claim covers at least 100,000 gallons of gasoline and 
provided further that it covers all gasoline for which refund may be 
claimed used by such claimant since the last claim was filed. Such 
claim, to be allowed, must be filed on or before September 30 following 
the end of the year for which the claim is filed. Under the second 
method, in addıtion, a person may file a claim for less than 100,000 
gallons for the period ending June 30 if he has previously filed a claim 
or claims for any part of the year under this method. Such claim for 
the period ending June 30 must cover all gasoline used between the 
period for which the prior claim was filed and June 30. 

The following example will illustrate the operation of the procedure 
for filing claims under the second method: X corporation would be 
entitled to file claims for the following gallons of gasoline for the 
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respective quarters indicated, assuming that such corporation was 

entitled to a refund under subsection (a) for all such gasoline: 

July 1 to Sept. 30, 75,000 gallons used No claim may be filed. 

Oct. 1 to Dec. 31, 75,000 gallons used Claim may be filed for 
150,000 gallons under par 
(2) of sec. 6421 (b). 

Jan. 1 to Mar. 31, 150,000 gallons used Claim may be filed for 
150,000 gallons under par 
(2) of sec 6421 (b). 

Apr. 1 to June 30, 90,000 gallons used Claim may be filed under 
par. (2) of sec. 6421 (b) 
for 90,000 gallons 

Subsection (c) gives the term “gasoline” the same meaning given 
to such term by section 4082 (b) of the code. 

Subsection (d) (1) of section 6421 provides two conditions which 
must be observed in determining the amount of any payment to be 
made under section 6421. 

First, it prohibits payment of any amount with respect to any 
gasoline which the Secretary or his delegate determines was exempt 
from the tax imposed by section 4081 of the 1954 Code. "Thus if 
gasoline was purchased tax free under any provision of the code and 
then used otherwise than as fuel in a highway vehicle, such gasoline 
could not be included in determining any amount claimed under section 
6421. 

Secondly, it provides that any amount that would otherwise be pay- 
able under section 6421 with respect to any gasoline shall be reduced 
by any other amount which the Secretary or his delegate determines 
is payable under section 6421 or is refundable under any other provi- 
sion of the 1954 Code to any person with respect to such gasoline. 

Subsection (d) (2) provides that section 6421 shall not apply with 
respect to gasoline which was used on a farm for farming purposes. 

Subsections (d) and (e).—Subsections (d) (3) and (e) of section 208 
of the bill make conforming changes in tables of sections and add 
appropriate cross references. 

Subsection (d) (1) provides that section 6206 (relating to special 
rules applicable to excessive claims) is applicable with respect to claims 
filed under section 6421. 

Subsection (d) (2) amends section 6675 (relating to excessive claims 
for gasoline used on farms) so as to make the provisions of that sec- 
tion applicable to claims filed under section 6421. 

Subsection (e) of section 6421 provides that all provisions of law, 
including penalties, applicable in respect of the tax imposed by sec- 
tion 4081 shall, insofar as applicable and not inconsistent with section 
6421, apply in respect of the payments provided for in section 6421 
to the same extent as if such payments constituted refunds of overpay- 
ments of the tax so imposed. Under this provision (to mention some, 
but not all, of the provisions which will apply) sections 6514 (relating 
to credits or refunds after period of limitations), 6532 (relating to 
periods of limitation on suits), 7405 (relating to action for recovery 
of erroneous refunds), and 7422 (relating to civil actions for refunds 
by taxpayers) of the 1954 Code apply. 

For the purpose of determining the correctness of any claim made 
under this section, or of any payment made pursuant to such claim, 
subsection (e) (2) makes applicable paragraphs (1), (2), and (3) of 
section 7602 of the 1954 code, relating to the examination of books and 
witnesses, as if the claimant were the person liable for tax. 
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Subsection (f) provides that the Secretary or his delegate may by 
regulations prescribe the conditions, not inconsistent with the pro- 
visions of section 6421, under whic h payments may be made under 
section 6421. Some of the conditions that might be appropriately 
prescribed by regulations are, for example: 

(1) The type of records that will be required to be kept; 

(2) The form on which the claim must be filed; 

(3) The information to be contained in such claim: and 

(4) The evidence necessary to support such claim. 

Subsection (g) provides that payments under section 6421 may be 
made only with respect to gasoline purchased after June 30, 1956 and 
before July 1, 1972. 

Subsection’ (h) provides appropriate cross-references to other pro- 
visions of the 1954 code. 


SECTION 209. HIGHWAY TRUST FUND 


Subsection (a).—Subsection (a) creates a trust fund to be known 
as the highway trust fund which shall consist of such amounts as 
may be appropriated or credited to the trust fund. 

Subsection (b).—Subsection (b) contains a declaration of the policy 
of the Congress with respect to the trust fund and the distribution of 
the tax burden under title II of the bill. This subsection provides that 
if it hereafter appears (1) that the total receipts of the trust fund 
(exclusive of any amounts appropriated to the trust fund as advances) 
will be less than the total expenditures from the trust fund (exclusive of 
expenditures representing repayment of advances to the trust fund), 
or (2) that the distribution of the tax burden among the various classes 
of persons using the Federal-aid highways or otherwise deriving 
benefits from such highways is not equitable, the Congress shall 
enact legislation in order to bring about a balance of total receipts of 
the trust fund and total expenditures from the trust fund, or an 
equitable distribution of the tax burden, as the case may be. 

Subsection (c).—Paragraph (1) of subsection (c) appropriates to the 
trust fund amounts equivalent to specified percentages of the taxes 
imposed under certain sections of the Internal Revenue Code of 1954 
or under the corresponding provisions of the Internal Revenue Code 
of 1939 or prior revenue laws, which are received before July 1, 1972. 
The appropriations made by paragraph (1) are in amounts equivalent 
to the sum of: 

(1) 100 percent of the taxes received after June 30, 1956, 
under sections 4041 (taxes on diesel fuel and special motor fuels), 
4071 (a) (4) (tax on tread rubber), and 4081 (tax on gasoline); 

(2) 20 percent of the tax received after June 30, 1956, and 
before July 1, 1957, under section 4061 (a) (1) (tax on trucks, 
buses, etc.); 

(3) 50 percent of the tax received after June 30, 1957, under 
section 4061 (a) (1) (tax on trucks, buses, etc.); 

(4) 37% percent of the tax received after June 30, 1956, and 
before July 1, 1957, under section 4071 (a) (1) (tax on tires 
of the type used on highway vehicles) ; 

(5) 100 percent of the taxes received after June 30, 1957, 
under section 4071 (a) (1), (2), and (3) (taxes on tires of the 
type used on highway vehicles, other tires, and inner tubes); 





36 AMEND FEDERAL-AID ROAD ACT AND REVENUE CODE 


(6) 100 percent of the tax received under section 4481 (tax 
on use of certain vehicles) ; 

(7) 100 percent of the floor stocks taxes imposed by section 

4226 (a). 
In the case of any tax described in item (1), (2), or (4), above, amounts 
of any such A received in the Treasury during the fiscal year ending 
June 30, 1957, shall be taken into account, for purposes of computing 
the amount оой to the trust fund, only to the extent attrib- 
utable to liability for tax incurred after June 30, 1956. In computing 
appropriations to the trust fund after June 30, 1957, there will be 
taken into account such amounts of the taxes described above which 
are received in the Treasury after that date and before July 1, 1972. 

Paragraph (2) of subsection (c) appropriates to the trust fund 
amounts equivalent to the following specified percentages of the taxes 
imposed under certain sections of the 1954 Code which are received in 
the Treasury after June 30, 1972, and before July 1, 1973: 

(1) 100 percent of the taxes under sections 4041 (taxes on 
diesel fuel and special motor fuels), 4071 (a) (4) (tax on tread 
rubber), and 4081 (tax on gasoline); 

(2) 20 percent of the tax under section 4061 (a) (1) (tax on 
trucks, buses, etc.); 

(3) 37% percent of the tax under section 4071 (a) (1) (tax on 
tires of the type used on highway vehicles); and 

(4) 100 percent of the tax under section 4481 (tax on use of 
certain vehicles). 

In computing amounts appropriated to the trust fund by paragraph 
(2), there shall be taken into account only the amounts ‘of the taxes 
which are attributable to liability for tax incurred before July 1, 197: 

The amounts appropriated to the trust fund by subsection (c) are 
to be transferred at least monthly from the general fund of the Treas- 
ury to the trust fund on the basis of estimates by the Secretary of the 
Treasury. The transfer on an estimated basis is provided in order 
to insure availability of moneys in the trust fund at the earliest 
practicable date and prior to the time the actual amount of receipts 
can be ascertained. Proper adjustments are to be made in the 
amounts subsequently transferred to the trust fund to the extent 
that the estimates were in excess of, or were less than, the actual 
amounts required to be transferred. 

Subsection (d).- Subsection (d) provides authorization pursuant to 
which there may be appropriated to the trust fund, as repayable 
advances, such amounts (in addition to the amounts appropriated 
by subsection (c)) as may be required to make the expenditures re- 
ferred to in section 209 (f). 

Subsection (e).—Subsection (e) relates to the management of the 
trust fund. Paragraph (1) of subsection (e) provides that it shall be 
the duty of the Secretary of the Treasury to hold the trust fund and 
to report annually, after consultation with the Secretary of Commerce, 
to the Congress on the status and operations of the trust fund, ine — 
iug the expected condition and operations during each fiscal yea 
thereafter up to an including the fiscal year ending June 30, 1973 
Paragraph (1) further provides that the report shall be printed as & 
House document of the session of the Congress to which the report 
is made. 
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Paragraph (2) directs the Secretary of the Treasury to invest such 
portion of the amounts in the trust fund as is not, in his judgment, 
required to meet current withdrawals from the trust fund, in interest- 
bearing obligations of the United States or in obligations guaranteed 
as to both principal and interest by the United States. Special 
obligations may be issued to the trust fund. Such obligations would 
bear interest at a rate equal to the average rate of interest borne by 
all marketable interest-bearing obligations of the United States then 
forming a part of the public debt, computed as of the end of the 
calendar month next preceding the date when the special obligations 
are issued. However, the bill contains a provision that such special 
obligations shall be issued only if the Secretary of the Treasury 
determines that the purchase of other obligations in which the trust 
fund is permitted to invest on original issue or at the market price 
is not in the public interest. The bill expressly provides that advances 
to the trust fund made pursuant to the authorization provided in 
section 209 (d) shall not be invested. 

Paragraph (3) of section 209 (e) authorizes the Secretary of the 
Treasury to sell regular obligations acquired by the trust fund at 
the market price and to redeem the special obligations at par plus 
accrued interest, and paragraph (4) of that section provides that the 
interest on, and the proceeds from the sale or redemption of, obliga- 
tions held in the trust fund shall be credited to and form a part of 
the trust fund. 

Subsection (f).—Subsection (f) relates to expenditures which may 
be made from the trust fund. Paragraph (1) provides that amounts 
in the trust fund shall be available, as provided by appropriation acts 
for making expenditures during the period July 1, 1956, to June 30, 
1972, inclusive, to meet those obligations of the United States in- 
curred, either before or after the effective date of the bill, under the 
Federal-Aid Road Act which are attributable to Federal-Aid Highways. 
The expenditures referred to are those which normally have been 
paid out of the appropriation entitled “Federal-Aid Highways, Bureau 
of Public Roads, Department of Commerce." 

Paragraph (2) provides that advances made to the trust fund pur- 
suant to section 209 (d) shall be repaid, and interest on such advances 
shall be paid, to the general fund of the Treasury at such time or 
times as the Secretary of the Treasury determines that there are 
moneys in the trust fund available for such purpose. Such paragraph 
also provides that the rates of interest with respect to such advances 
shall be determined in the same manner as the rate of interest is to 
be determined in connection with special obligations which the 
Secretary of the Treasury is authorized to issue pursuant to section 
209 (e). Interest on such advances shall be compounded annually. 

Paragraph (3) of the House bill provides that the Secretary of the 
Treasury shall pay into the trust fund amounts equivalent to those 
paid under sections 6420 of the 1954 Code (relating to amounts paid 
with respect to gasoline used on farms). Paragraph (3) has been 
amended by your committee to provide that the Secretary of the 
Treasury shall pay, from time to time, from the trust fund into the 
general fund of the Treasury, amounts equivalent to the amounts 
paid under sections 6420 (relating to amounts paid in respect of 
gasoline used on farms) and 6421 (relating to amounts paid in respect 
of gasoline used for certain nonhighway purposes). In computing 
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amounts to be paid from the trust fund into the general fund there 
shall be taken into consideration only those amounts paid prior to 
July 1, 1973, on the basis of claims filed pursuant to the provisions of 
sections 6420 and 6421 for periods beginning after June 30, 1956, and 
ending before July 1, 1972. 

Paragraph (4) “provides that the Secretary of the Treasury shall 
pay, from time to time, from the trust fund into the general fund of 
the Treasury, amounts equivalent to the following percentages of the 
floor stocks refunds made before July 1, 1973, under section 6412 (a) 
(2) of the 1954 Code: 

(1) 40 percent of the refunds in respect of articles subject to 
the tax imposed by section 4061 (a) (1) of such code (trucks, 
buses, etc.) ; 

(2) 100 percent of the refunds in respect of articles subject to 
tax under section 4071 (a) (1) or (4) of such code (tires of the 
type used on highway vehicles and tread rubber); and 

(3) 66% percent of the refunds in respect of gasoline subject to 
tax under section 4081 of such code. 

Subsection (g).—Subsection (g) places limitations upon the amounts 
of apportionments for the Interstate Highway System in order to 
avoid deficits in the highway trust fund. It does not, in any way, 
affect the regular Federal-aid highway program. This subsection 
provides that the Secretary of the Treasury shall from time to time, 
after consulting with the Secretary of Commerce, estimate the 
amounts which will be available in the highway trust fund (excluding 
repayable advances and excluding the amounts necessary to meet all 
other expenditures from the trust fund, principally the apportionments 
for reguiar highway-aid program, to meet the payments from the 
fund for construction of the Interstate System. This means that in 
making the required estimates the Secretary of the Treasury must 
consider all past and prospective receipts of the fund, except repay- 
able advances, and all past and prospective payments out of the 
fund, including repayment of advances but excluding payments out 
of future apportionments for the Interstate System, in order that a 
determination may be made as to the amounts available for appor- 
tionment each year for the Interstate System. 

Whenever the Secretary of the Treasury determines for any fiscal 
year that the amounts in the trust fund will be insufficient to defray 
the expenditures required as a result of apportionment to the States 
of the amounts authorized to be appropriated for any fiscal year for the 
construction, reconstruction, or improvement of the Interstate 
System, and to defray other expenditures required to be made from 
such fund, he shall so advise the Secretary of Commerce and shall 
further advise him as to the aggregate amount which will be available 
in such fund to defray expenditures required as a result of apportion- 
ment to the States for the Interstate System for such fiscal year. 
The Secretary of Commerce is required to determine the percentage 
which such aggregate amount is of the aggregate of the amounts 
authorized to be appropriated for such fiscal year for the Interstate 
System, and, notwithstanding any other provision of law, shall 
sroportionately reduce the apportionments for the Interstate System 
for such fiscal year. 

Whenever the Secretary of the Treasury determines that there will 
be available in the highway trust fund (excluding repayable advances 
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and the amounts necessary to meet the apportionments for highways 
other than the Interstate System) amounts which will be available to 
defray expenditures required as a result of apportionment of any 
Interstate System funds previously withheld from apportionment for 
any fiscal year, he shall so advise the Secretary of Commerce, who shall 
apportion in any year to the States such portion of the funds previously 
withheld from apportionment as the Secretary of the Treasury has 
advised him may be apportioned without causing expenditures from 
the trust fund to exceed amounts available (excluding repayable 
advances and the amounts necessary to meet the apportionments for 
highways other than the Interstate System) to defray such expendi- 
tures. Any such funds apportioned, previously withheld from appor- 
tionment, shall remain available for expenditure (obligation) by the 
States until the close of the third fiscal year following the fiscal year 
in which apportioned. 


SECTION 210. INVESTIGATION AND REPORT TO CONGRESS 


Subsection (a).—Subsection (a) sets forth the purpose of section 210 
of the bill. This purpose is to make available to the Congress infor- 
mation on the basis of which it may determine what taxes should be 
imposed by the United States, and in what amounts, in order to assure, 
insofar as practicable, an equitable distribution of the tax burden 
among the various classes of persons using the Federal-aid highways 
or otherwise deriving benefits from such highways. 

Subsection (b).—Subsection (b) directs the Secretary of Commerce 
to make a study and investigation of (1) the effects on the design, 
construction, and maintenance of Federal-aid highways of the use of 
vehicles of different specifications and the frequency with which such 
vehicles occur in the traffic streams, (2) the proportionate share of 
the cost of such highways attributable to each class of persons using 
such highways, and (3) any direct and indirect benefits accruing to any 
class of persons which are attributable to public expenditures for such 
highways but which are in addition to the benefits derived from actual 
use. Under this subsection the study and investigation made by the 
Secretary of Commerce is to be made in cooperation with other Federal 
officers and agencies (particularly the Interstate Commerce Com- 
mission) and in cooperation with the highway departments of the 
States, Territories, and the District of Columbia. 

Subsection (c).—Subsection (c) directs the Secretary of Commerce 
to coordinate the study and investigation required by section 210 of 
the bill with certain specified research, tests, and other activities 
provided in section 102 (e) of H. R. 10660 (as amended by the Senate 
Committee on Public Works) and in other legislation. 

Subsection (d).—Subsection (d) requires the Secretary of Commerce 
to report to the Congress the results of the study and investigation 
provided by section 210 of the bill. The final report is to be made as 
soon as possible but in no event later than March 1, 1959. The sub- 
section also provides for two progress reports before such date. 

Subsection (e).—Subsection (e) authorizes appropriations from time 
to time out of the highway trust fund of such sums as may be neces- 
sary to enable the Secretary of Commerce to carry out the provisions 
of section 210 of the bill. 
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SECTION 211. EFFECTIVE DATE OF TITLE II 


This section provides that title II of the bill, Highway Revenue Act 
of 1956, shall take effect on the date of the enactment of the bill, 
except that the amendments made by section 202 (the increase in the 
taxes on diesel fuel and on special motor fuels), section 203 (the in- 
crease in the tax on trucks, truck trailers, buses, etc.), section 204 (the 
increase in the taxes on tires of the type used on highway vehicles 
and the new tax on tread rubber), and section 205 (the increase in 
the tax on gasoline) shall take effect on July 1, 1956. Other provisions 
added to the code by title II of the bill contain their effective dates 
in the respective code provisions, 


CHANGES IN ExisTING Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italies, existing law in which no 
change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 31—RETAILERS EXCISE TAXES 


* * + + * 


Subchapter E— Special Fuels 


Sec. 4041. Imposition of tax. 
Sec. 4042. Cross reference, 
SEC. 4041. IMPOSITION OF TAX. 

(a) Diese, Fur..—There is hereby imposed a tax of [2] 3 cents а 
gallon upon any liquid (other than any product taxable under section 
4081) 

(1) sold by any person to an owner, lessee, or other operator 
of a diesel-powered highway vehicle, for use as a fuel in such 
vehicle: or 

(2) used by any person as a fuel in a diesel-powered highway 
vehicle unless there was a taxable sale of such liquid under para- 
graph (1). 

In the case of a liquid taxable under this subsection sold for use or used 
as a fuel in a diesel-powered highway vehicle which (at the time of such 
sale or use) is not registered, and not required to be registe red, for highway 
use under the laws of any State or foreign country (or, in the case of a 
diesel-powered highway vehicle owned by the United States, which is not 
used on the highway), the tar imposed by paragraph (1) or by paragraph 
(2) shall be 2 cents a gallon in lieu of 3 cents a gallon. If a liquid on 
which taz was imposed by paragraph (1) at the rate of 2 cents a gallon 
by reason of the preceding sentence is —* as a fuel in a diesel-powered 
highway vehicle which (at the time of such use) is registered, or required 
to be registered, for highway use under the laws of any State or foreign 
country (or, in the case of a diesel-powered highway vehicle owned by the 
United States, which is used on the highway), a tax of 1 cent a gallon 
shall be imposed under paragraph (2). 
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(b) Spectan Motor Fuets.—There is hereby imposed a tax of 
[2] 3 cents a gallon upon benzol, benzene, naphtha, liquefied petro- 
eum gas, or any other liquid (other than kerosene, gas oil, or fuel oil, 
or any product taxable under section 4081 or subsection (a) of this 
section)— 

(1) sold by any person to an owner, lessee, or other operator 
of a motor vehicle, motorboat, or airplane for use as a fuel for 
the propulsion of such motor vehicle, motorboat, or airplane; or 

(2) used by any person as a fuel for the propulsion of a motor 
vehicle, motorboat, or airplane unless there was a taxable sale of 
such liquid under paragraph (1). 

In the case of a liquid tazable under this subsection sold for use or used 
otherwise than as a fuel for the propulsion of a highway vehicle which (at 
the time of such sale or use) is registered, or required to be registered, for 
highway use under the laws of any State or foreign country (or, in the 
case of a highway vehicle owned by the United States, which is used on 
the highway), the tar imposed by paragraph (1) or by paragraph (2) 
shall be 2 cents a gallon in lieu of 3 cents a gallon. If a liquid on which 
taz was imposed by paragraph (1) at the rate of 2 cents a gallon by reason 
of the pre ceding sentence is used as a fuel for the propulsion of a high way 
vehicle which (at the time of such use) is registered, or required to be 
registered, for highway use under the laws of any State or foreign country 
(or, in the case of a highway vehicle owned by the United States, which 
is used on the highway), a tax of 1 cent a gallon shall be imposed under 
paragraph (2) 

[(c) Rare Repuction.—On and after April 1, 1957, the taxes 
imposed by this section shall be 144 cents a gallon in lieu of 2 cents a 
gallon. ] 

(с) Rare Repucrion.—On and after July 1, 1972— 

(1) the taxes imposed by this section shall be 1% cents a gallon; and 

(2) the second and third sentences of subsections (a) and (b) shall 
not apply. 

(d) EXEMPTION ror Farm Use.— 

(1) Exemprion.—Under regulations prescribed by the Secre- 
tary or his delegate 

(A) no tax shall be imposed under subsection (a) (1) or 
(b) (1) on the sale of any liquid sold for use on a farm for 
farming purposes, and 

(B) no tax shall be imposed under subsection (a) (2) or 
(b) (2) on the use of any liquid used on a farm for farming 
purposes. 

(2) USE ON A FARM FOR FARMING PURPOSES.—For purposes of 
paragraph (1) of this subsection, use on a farm for farming pur- 
poses shall be determined in accordance with paragraphs (1), (2), 
and (3) of section 6420 (c). 

SEC, 4042. CROSS REFERENCE. 

For exemption from tax where special motor fuels are sold 

for use for certain vessels, see section 4222. 


* * * * > * * 
CHAPTER 32—-MANUFACTURERS EXCISE TAXES 
» + > * ^ * * 
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Subchapter A—Automotive and Related Items 


* + + ж * 


PART I—MOTOR VEHICLES 
* * * * + 
SEC. 4061. IMPOSITION ОЕ ТАХ, 

(a) AUTOMOBILES.— There is hereby imposed upon the following 
articles (including in each case parts or accessories therefor sold on or 
in connection therewith or with the sale thereof) sold by the manu- 
facturer, producer, or importer a tax equivalent to the specified percent 
of the price for which so sold: 

(1) Articles taxable at [8] /0 percent, except that on and after 
[April 1, 1957] July 1, 1972, the rate shall be 5 percent— 
Automobile truck chassis. 
Automobile truck bodies. 
Automobile bus chassis. 
Automobile bus bodies. 
Truck and bus trailer and semitrailer chassis. 
Truck and bus trailer and semitrailer bodies. 
Tractors of the kind chiefly used for highway transportation 
in combination with a trailer or semitrailer. 
A sale of an automobile truck, bus, truck or bus trailer or semi- 
trailer shall, for the purposes of this paragraph, be considered to 
be a sale of the chassis and of the body. 
* * * * * 
PART II—TIRES AND TUBES 
Sec. 4071. Imposition of tax. 
[Sec. 4072. Definition of rubber.] 
Sec. 4072. Definitions. 
Sec. 4073. Exemptions. 
[SEC. 4071. IMPOSITION OF TAX. 
[There is hereby imposed upon the following articles sold by the 
manufacturer, producer, or importer a tax at the following rates. 
[(1) Tires wholly or in part of rubber, 5 cents a pound on total 
weight (exclusive of metal rims or rim bases); 
[(2) Inner tubes (for tires) wholly or in part of rubber, 9 cents 
& pound on total weight. 
The total weight of the foregoing articles is to be determined under 
regulations prescribed by the Secretary or his delegate.] 
SEC. 4071. IMPOSITION OF TAX. 

(a) Imposition AND Rare or Tax.—There is hereby imposed upon 
the following articles, if wholly or in part of rubber, sold by the manufac- 
turer, producer, or importer, a tax at the following rates: j 

(1) Tires of the type used on highway vehicles, 8 cents a pound. 
(2) Other tires, 5 cents a pound. 

(3) Inner tubes for tires, 9 cents a pound. 

(4) Tread rubber, 3 cents a pound. 

(b) Derermination oF Weiaur.—For purposes of this section, weight 
shall be based on total weight, except that in the case of tires such total 
weight shall be exclusive of metal rims or rim bases. Total weight of 
the articles shall be determined under regulations prescribed by the 
Secretary or his delegate. 
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(с) Rare Repucrion.—On and after July 1, 1972— 
(1) the tax imposed by paragraph (1) of subsection (a) shall be 5 
cents a pound; and 
(2) paragraph (4) of subsection (a) shall not apply. 
[SEC. 4072. DEFINITION OF RUBBER. 


[For the purposes of this chapter, the term “rubber” includes syn- 
thetic and substitute rubber.] 
SEC. 4072. DEFINITIONS. 

(a) RvBBER.—For purposes of this chapter, the term “rubber” in- 
cludes synthetic and substitute rubber. 

(b TREAD RuBBER.—For purposes of this chapter, the term “tread 
rubber" means any material — 

(1) which 1s commonly or commercially known as trend rubber 
or camelback ; or 

(2) which is a substitute for a material described in paragraph (1) 
and is of a type used in recapping or retreading tires. 

(c) Т1ЕЕ8 ОЕ ТНЕ ТҮРЕ Usep on Hicuway Veuicies.—For pur- 
poses of this part, the term, "tires of the type used on highway vehicles" 
means tires of the type used on— 

(1) motor vehicles which are highway vehicles, or 
(2) vehicles of the type used in connection with motor vehicles 
which are highway vehicles. 
SEC, 4073. EXEMPTIONS. 

(a) TIRES or Certain Sizes.—The tax imposed by section 4071 
shall not apply to tires which are not more than 20 inches in diameter 
and not more than 1% inches in cross-section, if such tires are of all- 
rubber construction (whether hollow center or solid) without fabric 
or metal reinforcement. 

(b) Tires Wirra [INTERNAL Wire Fastentnc.—The tax imposed by 
section 4071 shall not apply to tires of extruded tiring with an internal 
wire fastening agent. 

(с) Exemprion From TAx o TREAD RUBBER IN CERTAIN CaAskES.— 
Under regulations prescribed by the Secretary or his delegate, the tar 
imposed by section 4071 (a) (4) shall not apply to tread rubber sold by 
the manufacturer, producer, or importer, to any person for use by such 
person otherwise than in the recapping or retreading of tires of the type 
used on highway vehicles. 


PART III—PETROLEUM PRODUCTS 
* Ф * + ^ * * 


Subpart A— Gasoline 
* * * ж + * * 
ГЗЕС. 4081. IMPOSITION OF TAX. 

[There is hereby imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gasoline, a tax of 2 cents a 
gallon. On and after April 1, 1957, the tax imposed by this section 
shall be 1% cents a gallon in lieu of 2 cents a gallon. 

SEC. 4081. IMPOSITION OF TAX. 

(a) Ix GENERAL.— There is hereby imposed on gasoline sold by the 
producer or importer thereof, or by any producer of gasoline, a tax of 3 
cents a gallon. 
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(6) Rare Repucrion.—On and after July 1, 1972, the tax imposed 
by this section shall be 1% cents a gallon. 


» > + * * e * 


[SEC. 4084. RELIEF OF FARMERS FROM TAX IN CASE OF GASOLINE 
USED ON THE FARM 
[For provisions to relieve farmers from excise tax in the 
case of gasoline used on the farm for farming purposes, see 
section 6240.] 


SEC. 4084. CROSS REFERENCES. 

(1) For provisions to relieve farmers from excise tax 
in the case of gasoline used on the farm for farming 
purposes, see section 6420. 

(2) For provisions to relieve purchasers of gasoline 
from excise tax in the case of gasoline used for certain 
non-highway purposes, see section 6421. 

* * * t ж + * 


Subchapter F— Special Provisions Applicable to Manufacturers Tax 


Sec. 4216. Definition of price. 
Sec. 4217. Lease considered sale. 
Sec. 4218. Use by manufacturer or importer considered sale. 
Sec. 4219. Application of tax in case of sales by other than manu- 
facturer or importer. 
Sec. 4220. Exemptions for sales or resales to manufacturers. 
Sec. 4221. Exemption for articles taxable as jewelry. 
Sec. 4222. Exemption from tax of certain supplies for vessels and 
airplanes. 
Sec. 1223. Exemption of articles manufactured or produced by 
Indians. 
4224. State and local governmental exemption. 
Sec. 4225. Exemption for export. 
Sec. 4226. Floor stocks taxes 
Sec. [4226.] 4227. Cross references! 
* * * * 
SEC. 4226. FLOOR STOCKS TAXES. 
(a) IN GENERAL.— | 

(1) 1958 TAX ON TRUCKS, TRUCK TRAILERS, BUSES, ETC.—Ot! 
any article subject to taz under section 4061 (a) (1) (relating to taz 
on trucks, truck trailers, buses, etc.) which, on July 1, 1956, is held 
by a dealer for sale, there is hereby imposed a floor stocks taz at the 
rate of 2 percent of the price for which the article was purchased by 
such dealer. If the price for which the article was sold by the manu- 
facturer, producer, or importer is established to the satisfaction of the 
Secretary or his delegate, then in lieu of the amount specified in the 
preceding sentence, the taz imposed by this paragraph shall be at the 
rate of 2 percent of the price for which the article was sold by the 
— — producer, or importer. 

(2) 1956 ТАХ ON TIRES OF THE TYPE USED ON HIGHWAY VE- 
HICLES.—On tires subject to tar under section 4071 (a) (1) (as 
amended by the Highway Revenue Act of 1956) which, on July 1, 
1956, are held— 

(A) by a dealer for sale, 
(B) for sale on, or in connection with, other articles held by 
the manufacturer, producer, or importer of such other articles, or 
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(C) for use in the manufacture or production of other 
articles, there is hereby imposed a floor stocks tax at the rate 
оў 3 сепіз а pound. The tax imposed by this paragraph shall 
not apply to any tire which is held for sale by the manufac- 
turer, producer, or importer of such tire or which will be sub- 
ject under section 4218 (a) (2) or 4219 to the manufacturers’ 
excise tax on tires. 

(3) 1956 TAX ON TREAD RUBBER.—On tread rubber subject to tax 
under section 4071 (a) (4) (as amended by the Highway Revenue 
Act of 1956) which, on July 1, 1956, is held by a dealer, there is 
hereby imposed a floor stock tar at the rate of 3 cents a pound. 
The tax imposed by this paragraph shall not apply in the case of 
any person if such person establishes, to the satisfaction of the 
Secretary or his delegate, that all tread rubber held by him on July 1, 
1956, will be used otherwise than in the recapping or retreading of 
tires of the type used on highway vehicles (as defined in section 
4072 (c)). 

(4) 1966 TAX ON GASOLINE.—On gasoline subject to taz under 
section 4081 which, on July 1, 1956, is held by a dealer for sale. 
there is hereby imposed a floor stocks tax at the rate of 1 cent a 
gallon. The tar wmposed by this paragraph shall not apply to 
gasoline in retail stocks held at the place where intended to be sold 
at retail, nor to gasoline held for sale by a producer or importer 
of gasoline. 

(b OvkRPAYMENT OF FLooR Srocks TaAxzks.—Section 6416 shall 
apply in respect of the floor stocks taxes imposed by this section, so as to 
entitle, subject to all provisions of section 6416, any person paying such 
floor stocks taxes to a credit or refund thereof for any of the reasons 
specified in section 6416. 

(c) Meaninea or Termus.—For purposes of subsection (a), the terms 
“dealer” and “held by a dealer" have the meaning assigned to them by 
section 6412 (a) (3). 

(d) Dur Dare or Taxes. The taxes imposed by subsection (a) shall 
be paid at such time after September 30, 1956, as may be prescribed by 
the Secretary or his delegate. 

SEC. [4226] 4227. CROSS REFERENCES. 

(1) For exemption from tax in case of certain sales to the 
United States, see section 4293. 

(2) For credit for taxes on tires and inner tubes, and 
automobile radio and television receiving sets, see section 
6416 (с). 

(3) For administrative provisions of general application to 
the taxes imposed under this chapter, see subtitle F. 

+ * * * * 


` 


CHAPTER 36—CERTAIN OTHER EXCISE TAXES 


SUBCHAPTER À. Playing cards. 
SUBCHAPTER B. Occupational tax on coin-operated devices. 
SuBcHAPTER C. Occupational tax on bowling alleys, billiard and 
pool tables. 
ЅовснАРТЕК D. Tax on use of certain vehicles. 
ct * ® Ы 
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Subchapter D— Tax on Use of Certain Vehicles 
Sec. 4481. Imposition of tax. 
Sec. 4482. Definitions. 
Sec. 4483. Exemptions. 
Sec. 4484. Cross references, 
SEC. 4481. IMPOSITION OF TAX. 

(a) Imposrrion or Tax.—-There is hereby imposed on the use of any 
highway motor vehicle a tax at the rate of $2.50 a year for each 1,000 
pounds of taxable gross weight or fraction thereof in excess of 26,000 
pounds of taxable gross weight. 

(b Bv Wnuow Parp.—The tax imposed by this section shall be paid 
by the person in whose name the highway motor vehicle is, or is required 
to be, registered under the law of the State in which such vehicle is, or is 
required to. be, registered, or, in the case the highway motor vehicle is 
owned by the United States, by the Department or agency of the United 
States operating such vehicle. 

(c) Prorarion or Tax.—If in any year the first use of the highway 
motor vehicle is after July 31, the tar shall be reckoned proportionately 
from the first day of the month in which such use occurs to and including 
the 30th day of June following. 

(d) ONE PAYMENT PER YEAR. If the taz imposed by this section 
is paid with respect to any highway motor vehicle for any year, no further 
tax shall be imposed by this section for such year with respect to such 
ve h icle е 

(e) Periop Tax 1n Ervvecr.—The tax imposed by this section shall 
apply only to use after June 30, 1956, and before July 1, 1972. 

SEC. 4482. DEFINITIONS. 

(a) HiauwaAy Moror Veunicre.—For purposes of this subchapter, 
the term “highway motor vehicle” means any motor vehicle which is a 
highway vehicle. 

(b) TaxasBre Gross Wereut.—For purposes of this subchapter, the 
term “taxable gross weight”, when used with respect to any highway motor 
vehicle, means the sum of 

(1) the actual unloaded weight of — 
(A) such highway motor vehicle fully equipped for service, 
and 
(В) the semitrailers and traders (fully equipped for service) 
customarily used in connection with highway motor vehicles of 
the same type as such highway motor vehicle, and 
(2) the weight of the maximum load customarily carried on high- 
way motor vehicles of the same type as such highway motor vehicle 
and on the semitrailers and trailers referred to in paragraph (1) (B). 
Taxable gross weight shall be determined under regulations prescribed by 
the Secretary or his delegate (which regulations may include formulas or 
other methods for determining the taxable gross weight of vehicles by 
classes, specifications, or otherwise). 

(с) Отнев Derinirions.—For purposes of this subchapter— 

(1) Srare.—The term “State” means a State, a Territory of the 
United States, and the District of Columbia. ЖА 

| 2) Year.—The term “year” means the one-year period begin- 
ning on July 1. 

(3) Use.—The term “use” means use in the United States on 
the public highways. 
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SEC. 4483. EXEMPTIONS. 

(a) Srare anv Locat Governmenrtat Exemprion.—Under regula- 
tions prescribed by the Secretary or his delegate, no tax shall be imposed 
by section 4481 on the use of any highway motor vehicle by any State or 
any political subdivision of a State. 

(6) Exemprion ror Unirep Srares.—The Secretary may authorize 
exemption from the tax imposed by section 4481 as to the use by the 
United States of any particular highway motor vehicle, or class of high- 
way motor vehicles, if he determines that the imposition of such tax with 
respect to such use will cause substantial burden or expense which can 
be avoided by granting tax exemption and that full benefit of such exemp- 
tion, tf granted, will accrue to the United States. 

SEC. 4484. CROSS REFERENCE. 
For penalties and administrative provisions applica- 


* 
* 


ble to this subchapter, see subtitle F 


* a + * * * ct 
CHAPTER 64— COLLECTION 
* * * * * а + 


Subchapter A— General Provisions 


* * * * * * * 


SEC. 6032. MODE OR TIME OF COLLECTION. 

(а) EsraBLISHMENT BY ReGuLATIONS.—If the mode or time for 
collecting any tax is not provided for by this title, the Secretary or 
his delegate may establish the same by regulations. 

(b) Discretionary Merruop.—Whether or not the method of 
collecting any tax imposed by chapters 21, 31, 32, 33, section 4481 of 
chapter 36, sections 4501 (a) or 4511 of chapter 37, or sections 4701 or 
1721 of chapter 39 is specifically provided for by this title, any such 
tax may, under regulations prescribed by the Secretary or his delegate, 
be collected by means of returns, stamps, coupons, tickets, books, or 
such other reasonable devices or methods as may be necessary or 
helpful in securing a complete and proper collection of the tax. 

ES * + + * * * 


CHAPTER 63—ASSESSMENT 


SuncHAPTER A. In general. 
SUBCHAPTER B. Deficiency procedures in the case of income, 
estate, and gift taxes. 


Subchapter A—In General 


Sec. 6201. Assessment authority. 

Sec. 6202. Establishment by regulations of mode or time of assess- 
ment. 

Sec. 6203. Method of assessment. 

Sec. 6204. Supplemental assessments. 

Sec. 6205. Special rules applicable to certain employment taxes. 

Sec. 6206. Special rules applicable to excessive claims under sec- 
tion 6420. 

Sec. 6207. Cross references. 


* B * * % * 9 
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SEC. 6206. SPECIAL RULES APPLICABLE TO EXCESSIVE CLAIMS UNDER 
[SECTION 6420] SECTIONS 6420 AND 6421. 


Any portion of a payment made under section 6420 or 6421 which 
constitutes an excessive amount (as defined in section 6675 (b)), and 
any civil penalty provided by section 6675, may be assessed, and 
collected as if it were a tax imposed by section 4081 and as if the 
person who made the claim were liable for such tax. The period for 
assessing any such portion, and for assessing any such penalty, shall 
be 3 years from the fast day prescribed for the filing of the claim under 
section 6420 or 6421, as the case may be. 

SEC. 6207. CROSS REFERENCES. 

(1) For prohibition ot suits to restrain assessment of any 
tax, see section 7421. 

(2) For prohibition of assessment of taxes against insol- 
vent banks, see section 7507. 

(3) For assessment where property subject to tax has been 
sold in a distraint proceeding without the tax having been 
assessed prior to such sale, see section 6342. 

(4) For assessment in case of sale or removal of tobacco, 
snuff, cigars, and cigarettes without the use of proper stamps, 
see section 5703 (d). 

(5) For assessment in case of distilled spirits removed 
from place where distilled and not deposited in bonded 
warehouse, see section 5006 (c). 

(6) For assessment in case of certain spirits subject to 
excessive leakage, see section 5006 (b). 


(7) For assessment of defficiencies in production of dis- 
tilled spirits, see section 5007 (e) (1). 

(8) For period of limitation upon assessment, see chapter 
j6. 


(9) For assessment under the provisions of the Tariff Act 
of 1930 of the taxes imposed by section 4501 (b), and sub- 
chapters, A, B, C, D, and E of chapter 38, see sections 4504 
and 4601, respectively. 


Ф ж + ж * * * 


CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 


+ + + * ^ * ж 


Subchapter B— Rules of Special Application 


Sec. 6411, Tentative carryback adjustments. 

Sec. 6412. Floor stocks refunds. 

Sec. 6413. Special rules applicable to certain employment taxes. 
Sec. 6414. Income tax withheld. 

Sec. 6415. Credits or refunds to persons who collected certain taxes 
Sec. 6416. Certain taxes on sales and services. 

Sec. 6417. Coconut and palm oil. 

Sec. 6418. Sugar. 

Sec. 6419. Excise tax on wagering. 

Sec. 6420. Gasoline used on farms, 

[Sec. 6421. Cross reference.] 

Sec. 6421. Gasoline used for cerlain nonhighway purposes. 

Sec. 6422. Cross references. 
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CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 


Subchapter B—Rules of Special Application 


* ж ж ж * Y * 


[SEC. 6412. FLOOR STOCKS REFUNDS. 
[(a) Moror VEHICLES. 


[(1) IN GENERAL.—Where before April 1, 1957, any article 
subject to the tax imposed by section 4061 (a) or (b) has been 
sold by the manufacturer, producer, or importer, and on such 
date is held by a dealer and has not been used and is intended 
for sale, there shall be credited or refunded (without interest) to 
the manufacturer, producer, or importer an amount equal to the 
difference between the tax paid by such manufacturer, producer, 
or importer on his sale of the article and the amount of tax made 
applicable to such article on and after April 1, 1957. 

[ (2) Оккїхїтїохв.—Ёог ригровезв of this subsection— 

[(A) The term ‘dealer’ includes a wholesaler, jobber, 
distributor, or retailer. 

[(B) An article shall be considered as *'held by a dealer” 
if title thereto has passed to such dealer (whether or not 
delivery to him has been made), and if for purposes of 
consumption title to such article or possession thereof has 
not at any time been transferred to anv person other than 
a dealer. 

[ (3) Rerunps ro peALers.—Under regulations prescribed by 
the Secretary or his delegate, the refund provided by this sub- 
section may be made to the dealer instead of the manufacturer, 
producer, or importer, if the manufacturer, producer, or importer 
waives any claim for the amount so to be refunded. 

[(4) REIMBURSEMENT OF DEALERS.—When the credit or re- 
fund provided for in this subsection has been allowed to the 
manufacturer, producer, or importer, he shall remit to the dealer 
to whom was sold the article in respect of which the credit or 
refund was allowed so much of that amount of the tax corre- 
sponding to the credit or refund as was included in or added to 
the price paid or agreed to be paid by the dealer. 

[(5) LIMITATION ON ELIGIBILITY FOR CREDIT OR REFUND.— NO 
person shall be entitled to credit or refund under this subsection 
unless (A) he has in his possession such evidence of the inventories 
with respect to which the credit or refund is claimed as may be 
required by regulations prescribed under this subsection, and 
(B) claim for such credit or refund is filed with the Secretary or 
his delegate before July 1, 1957. 


[(b) Gasouine.— 


[ 1) In cenerat.—With respect to any gasoline taxable under 
section 4081, upon which tax (including floor stocks tax) at the 
applicable rate has been paid, and which, on April 1, 1957, is held 
and intended for sale by any person, there shall be credited or 
refunded (without interest) to the producer or importer who paid 
the tax, subject to such regulations as may be prescribed by the 
Secretary or his delegate, an amount equal to so much of the 
difference between the tax so paid and the amount of tax made 
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applicable to such gasoline on and after April 1, 1957, as has been 
paid by such producer or importer to such person as reimburse- 
ment for the tax reduction on such gasoline, if claim for such 
credit or refund is filed with the Secretary or his delegate prior to 
July 1, 1957. No credit or refund shall be allowable under this 
subsection with respect to gasoline in retail stocks held at the 
place where intended to be sold at retail, nor with respect to 
gasoline held for sale by a producer or importer of gasoline. 

[(2) LIMITATION ON ELIGIBILITY FOR CREDIT OR REFUND.—No 
producer or importer shail be entitled to a credit or refund under 
paragraph (1) unless he has in his possession satisfactory evidence 
of the inventories with respect to which he has made the reim- 
bursements described in such paragraph, and establishes to the 
satisfaction of the Secretary or his delegate with respect to the 
quantity of gasoline as to which credit or refund is claimed under 
such paragraph, that on or after April 1, 1957, such quantity of 
gasoline was sold to the ultimate consumer at a price which 
reflected the amount of the tax reduction. 

[ (с) Ormer Laws APPLICABLE TO CERTAIN FLoor SrockKs Re- 
FUNDS.—All provisions of law, including penalties, applicable in 
respect of the taxes imposed under sections 4061 and 4081 shall, 
insofar as applicable and not inconsistent with subsections (a) and (b) 
of this section, be applicable in respect of the credits and refunds 
provided for in such subsections to the same extent as if such credits 
or refunds constituted overpayments of such taxes.] 

SEC. 6412. FLOOR STOCKS REFUNDS. 

(а) In GENERAL.— 

(1) PASSENGER AUTOMOBILES, ETC.— Where before April 1, 1957, 
any article subject to the taz imposed by section 4061 (a) (2) has 
been sold by the manufacturer, producer, or importer and on such 
date is held by a dealer and has not been used and is intended for 
sale, there shall be credited or refunded (without interest) to the 
manufacturer, producer, or importer an amount equal to the dif- 
ference between the tax paid by such manufacturer, producer, or 
importer on his sale of the article and the amount of tax made 
applicable to such article on and after April 1, 1957, if claim for 
such credit or refund is filed with the Secretary or his delegate on 
or before August 10, 1957, based upon a request submitted to the 
manufacturer, producer, or importer before July 1, 1957, by the 
dealer who held the article in respect of which the eredit or refund 
is claimed, and, on or before August 10, 1957, reimbursement has 
been made to such dealer by such manufacturer, producer, or importer 
for the tax reduction on such article or written consent has been 
obtained from such dealer to allowance of such credit or refund. 

(2) Trucks AND BUSES, TIRES, TREAD RUBBER, AND GASO- 
LIN E.—Where before July 1, 1972, any article subject to the tax 
imposed by section 4061 (a) (1), 4071 (a) (1) or (4), or 4081 has 
been sold by the manufacturer, producer, or importer and on such 
date is held by a dealer and has not been used and is intended for 
sale (or, in the case of tread rubber, is intended for sale or is held for 
use), there shall be credited or refunded (without interest) to the 
manufacturer, producer, or importer an amount equal to the difference 
between the tax paid by such manufacturer, producer, or importer 
on his sale of the article and the amount of taz made applicable to 
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such article on and after July 1, 1972, if claim for such credit or 
refund is filed with the Secretary or his delegate on or before Novem- 
ber 10, 1972, based upon a request submitted to the manufacturer, 
producer, or importer before October 1, 1972, by the dealer who held 
the article in respect of which the credit or refund is claimed, and, 
on or before November 10, 1972, reimbursement has been made to such 
dealer by such manufacturer, producer, or importer for the taz 
reduction on such article or written consent has been obtained from 
uh dealer to allowance of such credit or refund. No credit or 
refund shall be allowable under this paragraph with respect to gaso- 
line in retail stocks held at the place where intended to be sold at 
retail, nor with respect to gasoline held for sale by a producer or 
importer of gasoline. 
(3) Derinirions.—For purposes of this section— 

(A) The term “dealer” includes a wholesaler, jobber, dis- 
tributor, or retailer, or, in the case of tread rubber subject to 
tax under section 4071 (a) (4), includes any person (other than 
the manufacturer, producer, or importer thereof) who holds 
such tread rubber for sale or use. 

(B) An article shall be considered as “held by a dealer” if 
title thereto has passed to such dealer (whether or not delivery 
to him has been made), and if for purposes of consumption title 
to such article or possession thereof has not at any time been 
transferred to any person other than a dealer. 

(b) Тлмататтюх ох Ешоеивилту FOR ÜREDIT OR REFUND.—No 
manufacturer, producer, or importer shall be entitled to credit or refund 
under subsection (a) unless he has in his possession such evidence of the 
inventories with respect to which the credit or refund is claimed as may 
be required by regulations prescribed under this section. 

(с) ОтнЕк Laws APPLICABLE. All provisions of law, including 
penalties, applicable in respect of the tares imposed by sections 4061, 
4071, and 4081 shall, insofar as applicable and not inconsistent with 
subsections (a) and (b) of this section, apply in respect of the credits and 
refunds provided for in subsection (a) to the same extent as if such credits 
or refunds constituted overpayments of such tazes. 

(d) SvaAR.—With respect to any sugar or articles composed in 
chief value of sugar upon which tax imposed under section 4501 (b) 
has been paid and which, on June 30, 1957, are held by the importer 
and intended for sale or other disposition, there shall be refunded 
(without interest) to such importer, subject to such regulations as 
may be prescribed by the Secretary or his delegate, an amount equal 
to the tax paid with respect to such sugar or articles composed in chief 
value of sugar. 

(e) Cnoss REFERENCE.— 

For floor stocks refunds in case of certain alcohol and 
tobacco taxes, see sections 5063 and 5707. 


* * * * * * + 


SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 
(a) CoNDITION TO ÁLLOWANCE.— 
ж + ” * * * * 


(b) Specrat Cases Іх Wurcn Tax PAYMENTS CONSIDERED OVER- 
PAYMENTS.— Under regulations prescribed by the Secretary or his 


* * * 
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delegate credit or refund, without interest, shall be made of the over- 
payments determined under the following paragraphs: 

(1) Prick reEADsustMENTS.—If the price of any article in 
respect of which a tax, based on such price, is imposed by chapter 
31 or 32, 15 readjusted by reason of the return or repossession 
of the article or a covering or container, or by a bona fide dis- 
count, rebate, or allowance, the part of the tax proportionate to 
the part of the price repaid or credited to the purchaser shall be 
deemed to be an overpayment. 

(2) SPECIFIED USES AND RESALES.— The tax paid under sub- 
chapter E of chapter 31 or chapter 32 in respect of any article 
shall be deemed to be an overpayment if such article was, by 
any person— 

(A) Resold for the exclusive use of any State, Territory 
of the United States, or any political subdivi ision of the fore- 
going, or the District of C 'olumbia, or, in the case of musical 
instruments embraced in section 4151, resold for the use of 
any religious or nonprofit educational institution for exclu 
sively religious or educational purposes; 

(B) Used or resold for use for any of the purposes, but 
—— to the conditions, provided in section 4222; 

(C) In the case of a liquid taxable under section 4041, 
sold for use as fuel in a diesel-powered highway vehicle or 
as fuel for the propulsion of a motor vehcile, motorboat, or 
airplane, if (i) the vendee used such liquid otherwise than 
as fuel in such a vehicle, motorboat, or airplane or resold 
such liquid, or —* such liquid was (within the meaning of 
paragraphs (1), (2), and (3) of section 6420 (c)) used on a 
farm for farming — 

(D) In the case of lubricating oils, used or resold for non- 
lubricating purposes; 

(E) In the case of unexposed motion picture films, used 
or resold for use in the making of newsreel motion picture 
films; 

(F) In the case of articles taxable under section 4061 (b) 
(other than spark plugs, storage batteries, leaf springs, coils, 
timers, and tire chains), used or resold for use as repair or 
replacement parts or accessories for farm equipment (other 
than equipment taxable under section 4061 (a)); 

(G) (Repealed by Public Law 367, 84th Cong.); 

(H) In the case of gasoline, used in production of special 
motor fuels referred to in section 4041 (b); 

(Г) In the case of lubricating oils in respect of which tax 
was paid at the rate of 6 cents a gallon, used or resold for 
use on or after the effective date of this subparagraph as 
cutting oils (within the meaning of section 4092 (b)); except 
that the amount of such overpayment shall not exceed an 
amount computed at the rate of 3 cents a gallon [.J; 

(J) In the ease of a liquid in respect of which tax was paid 
under section 4041 (a) (1) at the rate of 3 cents a gallon, used 
or resold for use as fuel in a diesel-powered highway vehicle 
which (at the time of such use or resale) is not registered, and 
not required to be registered, for highway use under the laws of 
any State or foreign country (or, in the case of a diesel-powered 
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highway vehicle owned by the United States, which is not used 
on the highway); and, in the case of a liquid in resqect of which 
tax was paid under section 4041 (6) (1) at the rate of 3 cents a 
gallon, used or resold for use otherwise than as a fuel for the 
propulsion of a highway vehicle which (at the time of such use 
or resale) is registered, or —— to be registered, for highway 
use under the laws of any State or foreign country (or, in the 
case of a highway vehicle owned by the United States, which is 
used on the highway); except that the amount of any overpay- 
ment by reason of this subparagraph shall not exceed an amount 
computed at the rate of 1 cent a gallon; 

(К) In the case of tread rubber in respect of which tax was 
paid under section 4071 (a) (4), used or resold for use other- 
wise than in recapping or retreading of tires of the type used on 
highway vehicles (as defined in section 4072 (c)), unless credit 
or refund of such taz is allowable under subsection (b) (3). 


* * + * ^ * + 
SEC. 6421. GASOLINE USED FOR CERTAIN NONHIGHWAY PUR- 
POSES. 


(a) NowniauwAy Usks.—lf gasoline is used otherwise than as a 
fuel in a highway vehicle which (at the time of such use) is registered, or 
required to be registered, for highway use under the laws of any State or 
foreign country (or, in the case of a highway vehicle owned by the United 
States, which ts used on the highway), the Secretary or his delegate shall 
pay (without interest) to the ultimate purchaser of {such gasoline an 
amount equal to 1 cent for each gallon of gasoline so used. 

(6) Fitina or Ciaims.— 

(1) PERIOD COVERED, GENERAL RULE.—Except as provided in 
paragraph (2), not more than one claim may be filed under subsection 
(a) by any person with respect to gasoline used during the one-year 
period ending on June 30 of any year. 

(2) Excerrion.—A claim may be filed under subsection (a) by 
any person with respect to the gasoline (for which he is entitled to 
payment under subsection (a)) used during the period ending with 
any calendar quarter, if the claim is filed with respect to the use 
of at least 100,000 gallons of gasoline. A claim may be filed under 
subsection (a) pursuant to this paragraph with respect to the use of 
less than 100,000 gallons of gasoline, if filed— 

(A) for a period of less than one year, 

(B) for a period ending on June 30 of any year, and 

(C) by a person who has filed one or more claims under the 
first sentence of this paragraph with respect to gasoline used 
during the portion of such year preceding the period for which 
claim is filed under this sentence. 

(3) Trme ror ritina.—No claim shall be allowed under sub- 
section (a) with respect to gasoline used during the one-year period 
ending on June 30 of any year, or during any period ending with 
any calendar quarter ending with or within such one-year period, 
unless filed on or before September 30 of the year in which such one- 
year period ends. 

(с) Meanina or Gasorrne.—For purposes of this section, the term 
“gasoline” has the meaning given to such term by section 4082 (b). 
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(d) Exempr Saves; Orner Payments or Rerunps AVAILABLE.— 
(1) Exempr SALES.—No amount shall be paid under this 
section with respect to any gasoline which the Secretary or his 
delegate determines was exempt from the tax imposed by section 
4081. The amount which (but for this sentence) would be payable 
under this section with respect to any gasoline shall be reduced by 
any other amount which the Secretary or his delegate determines is 
payable under this section, or is refundable under amy provisions of 
this title, to any person with respect to such gasoline. 

(2) GASOLINE USED ON FARMS.— This section shall not apply in 
respect of gasoline which was (within the meaning of paragraphs 
(1), (2), and (8) of section 6420 (с)) used on a farm for farming 
purposes. 

(e) APPLICABLE Laws.— 

(1) IN GENERAL.—All provisions of law, includi enalties, 
applicable in respect of the taz imposed by section 4081 shall , insofar 
as applicable and not inconsistent with this section, apply in respect 
of the payments provided for in this section to the same extent as if 
such payments constituted refunds of overpayments of the tar so 
im posed. 

(2) EXAMINATION OF BOOKS AND WITNESSES.— For the purpose 
of ascertaining the correctness of any claim made under this section, 
or the correctness of any payment made in respect of any such claim, 
the Secretary or his ры shall have the authority granted by 
paragraphs (1), (2), and (8) of section 7602 (relating to examination 
of books and witnesses) as if the claimant were the person liable 
for taz. 

(f) RgavLATIONS.— The Secretary or his delegate may by regulations 
prescribe the conditions, not inconsistent with the provisions of this 
section, under which payments may be made under this section. 

(g) Errecrive Dare.—This section shall apply only with respect to 

gasoline purchased after June 30, 1956, and before July 1, 1972. 

(h) CRoss REFERENCES.— 

(1) For reduced rate of tax in case of diesel fuel an 
special motor fuels used for certain nonhighway pur- 
poses, see subsections (a) and (b) of section 4041. 

(2) For civil penalty for excessive claims under this 
section, see section 6675. 

(3) For fraud penaities, etc., see chapter 75 (section 
7201 and following, relating to crimes, other offenses, 
and forfeitures). 


SEC. [6421] 6422. CROSS REFERENCE. 

(1) For limitations on credits and refunds, see subchapter 
B of chapter 66. 

(2) For overpayment arising out of adjustments incident 
to involuntary liquidation of inventory, see section 1321. 

(3) For overpayment in case of adjustments to accrued 
foreign taxes, see section 905 (c). 

(4) For credit or refund in case of deficiency dividends 
paid by a personal holding company, see section 547. 

(5) For refund, credit, or abatement of amounts disallowed 
by courts upon review of Tax Court decision, see section 
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(6) For abatement or refund of tax on transfers to avoid 
income tax, see section 1494 (b). 

(7) For abatement or refund in case of tax on silver bullion, 
see section 4894. 

(8) For overpayment in certain renegotiations of war 
contracts, see section 1481. 

(9) For refund or redemption of stamps, see chapter 69. 

(10) For abatement, credit, or refund in case of jeopardy 
assessments, see chapter 70. 

(11) For treatment of certain overpayments as having 
been refunded, in connection with sale of surplus war-built 
vessels, see section 9 (b) (8) of the Merchant Ship Sales 
Act of 1946 (60 Stat. 48; 50 U. S. C. App. 1742). 

(12) For restrictions on transfers and assignments of 
CM against the United States, see R. S. 3477 (31 U. S. C. 

). 

(13) For set-off of claims against amounts due the 
United States, see the act of March 3, 1875, as amended by 
section 13 of the act of March 3, 1933 (47 Stat. 1516; 31 
U. S. C. 227). 

(14) For special provisions relating to alcohol and tobacco 
taxes, see sections 5011, 5044, 5057, 5063, 5705, and 5707. 


CHAPTER 66—LIMITATIONS 


e * * а * * 


Subchapter A— Limitations on Assessment and Collection 


* * ж * * + 


SEC. 6504. CROSS REFERENCES, 


For limitation period in case of — 

(1) Adjustments incident to involuntary liquidation of 
inventory, see section 1321. 

(2) Adjustments to accrued foreign taxes, see section 
905 (c). 

(3) Change of election to take standard deduction where 
vq ^m and his spouse make separate returns, see section 
144 (b). 

(4) Involuntary conversion of property, see section 1033 
(a) (3) (C) and (D). 

(5) Gain upon sale or exchange of residence, see section 
1034 (j). 

(6) War loss recoveries where prior benefit rule is elected, 
see section 1335. 

(7) Recovery of unconstitutional Federal taxes, see section 
1346. 

(8) Limitations on deductions allowable to individuals in 
certain cases, see section 270 (d). 

(9) Application by executor for discharge from personal 
liability for estate tax, see section 2204. 

(10) Insolvent banks and trust companies, see section 


(11) Service in a combat zone, etc., see section 7508. 
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(12) Claims against transferees and fiduciaries, see chap- 
ter 71. 

(13) Assessments to recover excessive amounts paid under 
section 6420 (relating to gasoline used on farms) and assess- 
ments of civil penalties under section 6675 for excessive 
claims under section 6420, see section 6206. 

(14) Assessments to recover excessive amounts paid 
under section 6421 (relating to gasoline used for certain 
nonhighway purposes) and assessments of civil penal- 
ties under section 6675 for excessive claims under 
section 6421, see section 6206. 


Subchapter B—Limitations on Credit or Refund 
LI + * * + + 
SEC. 6511. LIMITATIONS ON CREDIT OR REFUND. 
а * 3 * * * * 


(f) CRoss REFERENCES.— 

(1) For time return deemed filed and tax considered paid, 
see section 6513. 

(2) For limitations with respect to certain credits against 
estate tax, see sections 2011 (c), 2014 (b), and 2015. 

(3) For limitations in case of floor stocks refunds, see 
section 6412. 

(4) For a period of limitations for credit or refund in the 
case of joint income returns after separate returns have been 
filed, see section 6013 (b) (3). 

(5) For limitations in case of payments under section 6420 
(relating to gasoline used on farms), see section 6420 (b). 

(6) For limitations in case of payments under section 
6421 (relating to gasoline used for certain nonhighway 
purposes), see section 6421 (b). 

+ t * + * y 


CHAPTER 67—INTEREST 


* * * ж * 
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Subchapter B—Interest on Overpayments 


e * * * * * 


FRYESF pue 


SEC. 6612. CROSS REFERENCES. 
* * * 


* ж + * 


(с) Отнев Кезтвтсттом8 ON INTEREST.— 

For other restrictions on interest, see section 2011 (c) 
(relating to refunds due to credit for State taxes), 2014 (e) 
(relating to refunds attributable to foreign tax credits), 6412 
(relating to floor stock refunds), 6413 (d) (relating to taxes 
under the Federal Unemployment Tax Act), 6416 (relating 
to certain taxes on sales and services), 6419 (relating to 
the excise tax on wagering), [and] 6420 (relating to 
payments in the case of gasoline used on the farm for 
farming purposes), and 6421 (relating to payments in 
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case of gasoline used for certain nonhighway pur- 
poses). 
” 


CHAPTER 68—ADDITIONS TO THE TAX, ADDITIONAL 
AMOUNTS, AND ASSESSABLE PENALTIES 


^ + + з > а * 


Subchapter B—Assessable Penalties 


See. 6671. Rules for application of assessable penalties. 
| Sec. 6672. Failure to collect and pay over tax, or attempt to evade 
ў or defeat tax. 
| Sec. 6673. Damages assessable for instituting proceedings before the 
Tax Court merely for delay. 
Sec. 6674. Fraudulent statement or failure to furnish statement to 
employee. 
[Sec. 6675. Excessive claims for gasoline used on farms.] 
Sec. 6675. Excessive claims with respect to use of certain gasoline. 
+ * * * * * * 


SEC. 6675. EXCESSIVE CLAIMS [FOR GASOLINE USED ON FARMS] 
WITH RESPECT TO USE OF CERTAIN GASOLINE. 

(a) Crvit Penatry.—In addition to any criminal penalty provided 
by law, if a claim is made under section 6420 (relating to gasoline 
used on farms) or 6421 (relating to gasoline used for certain nonhighway 
purposes) for an excessive amount, unless it is shown that the claim 
for such excessive amount is due to reasonable cause, the person mak- 
ing such claim shall be liable to a penalty in an amount equal to which- 
ever of the following is the greater: 

(1) Two times the excessive amount; or 
(2) $10. 

(b) Excessive Amount Derinep.—For purposes of this section, 
the term "excessive amount" means in the case of any person the 
amount by which— 

(1) the amount claimed under section 6420 or 6421, as the case 
may be, for any period, exceeds 
(2) the amount allowable under such section for such period. 

(c) ASSESSMENT AND COLLECTION OF PENALTY.— 

For assessment and collection of penalty provided by sub- 
section (a), see section 6206, 





. * * - * Я * 
CHAPTER 75—CRIMES, OTHER OFFENSES, AND 
FORFEITURES 
* * * * * * + 


Subchapter A— Crimes 


* * * Я * + 
PART I—GENERAL PROVISIONS 
БА * * * * а à 


SEC. 7210. FAILURE TO OBEY SUMMONS, 

Any person who, being duly summoned to appear to testify, or to 
appear and produce books, accounts, records, memoranda, or other 
papers, as required under sections 6420 (e) (2), 6421 (e) (2), 7602, 7603, 
and 7604 (b), neglects to appear or to produce such books, accounts, 
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records, memoranda, or other papers, shall, upon conviction thereof, 
be fined not more than $1,000, or imprisoned not more than 1 year or 
both, together with costs of prosecution. 

* * ^ ж * ~ c 


CHAPTER 78.—DISCOVERY OF LIABILITY AND ENFORCE- 
MENT OF TITLE 


* * * * * 


Subchapter A—Examination and Inspection 
* + * * а $ 


SEC. 7603. SERVICE OF SUMMONS. 

A summons issued under section 6420 (e) (2), 6421 (e) (2), or 7602 
shall be served by the Secretary or his delegate, by an attested copy 
delivered in hand to the person to whom it is directed, or left at his 
last and usual place of abode; and the certificate of service signed 
by the person serving the summons shall be evidence of the facts it 
states on the hearing of an application for the enforcement of the 
summons. When the summons requires the porduction of books, 
papers, records, or other data, it shall be sufficient if such books, 
papers, records, or other data are described with reasonable certainty. 


SEC. 7604. ENFORCEMENT OF SUMMONS. 

(a) Jurispicrion oF DısrRICT CourT.—If any person is summoned 
under the internal revenue laws to appear, to testify, or to produce 
books, papers, records, or other data, the United States district court 
for the district in which such person resides or is found shall have 
jurisdiction by appropriate process to compel such attendance. 
testimony, or production of books, papers, records, or other date. 

(b) EnrorceMENT.—Whenever any person summoned under sec- 
tion 6420 (e) (2), 6421 (e) (2), or 7602 neglects or refuses to obey such 
summons, or to produce books, papers, records, or other data, or to 
give testimony, as required, the Secretary or his delegate may apply 
to the judge of the district court or to a United States commissioner 
for the district within which the person so summoned resides or is 
found for an attachment against him as for a contempt. It shall b^ 
the duty of the judge or commissioner to hear the application, and, if 
satisfactory proof is made, to issue an attachment, directed to some 
proper officer, for the arrest of such person, and upon his being brought 
before him to proceed to a hearing of the case; and upon such hearing 
the judge or the United States commissioner shall have power to make 
such order as he shall deem proper, not inconsistent with the law fo: 
the punishment of contempts, to enforce obedience to the require- 
ments of the summons and to punish such person for his default or 
disobedience. 

(c) Cross REFERENCES.— 

(1) AUTHORITY TO ISSUE ORDERS, PROCESSES, AND JUDG- 
MENTS.— 
For authority of district courts generally to enforce the 
provisions of this title, see section 7402. 
(2) PENALTIES.— 
For penalties applicable to violation of section 6420 (e) (2) 
6421 (e) (2), or 7602, see section 7210. 
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SEC. 7605. TIME AND PLACE OF EXAMINATION. 


(a) TrwE AND Piace.—The time and place of examination pursuant 
to the provisions of section 6420 (e) (2), 6421 (e) (2), or 7602 shall be 
such time and place as may be fixed by the Secretary or his delegate 
and as are reasonable under the circumstances. In the case of a 
summons under authority of paragraph (2) of section 7602, or under 
the corresponding authority of section 6420 (e) (2), or 6421 (e) (2), 
the date fixed for appearance before the Secretary or his delegate shall 
not be less than 10 uae from the date of the summons. 

(b) RESTRICTIONS ON EXAMINATION oF TAXPAYER.—No taxpayer 
shall be subjected to unnecessary examination or investigations, and 
only one inspection of a taxpayer’s books of account shall be made for 
each taxable year unless the taxpayer requests otherwise or unless 
the Secretary or his delegate, after investigation, notifies the taxpayer 
in writing that an additional inspection is necessary. 


O 
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84TH CONGRESS | ЗЕМАТЕ REPORT 
24 Session _ №. 2055 


MOTION PICTURES AND JUVENILE DELINQUENCY 


A PART OF THE INVESTIGATION OF JUVENILE DELINQUENCY 
IN THE UNITED STATES 


May 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[Pursuant to S. Res. 173, 84th Cong., 2d sess. ] 


I. INTRODUCTION 


The Subcommittee To Investigate Juvenile Delinquency, pursuant 
to authorization in Senate Resolution 190, 83d Congress, 2d session, 
and Senate Resolution 62, 84th Congress, Ist session, and Senate 
Resolution 173, of the 84th Congress, 2d session, has been making 

| "full and. complete study of juvenile delinquenc: y in the United 
St ites,” including its “extent and character” and “its causes and con- 
tributing factors.” 

Hearings have been held by the subcommittee dealing with com- 
munity problems i in various cities and with a number of special con- 
side pn that are believed to be affecting juvenile delinquency. 

Over a period of several months, the subcommittee received a vast 
amount of mail from parents expressing concern regarding the pos- 
sible deleterious effect upon their children of certain of the media of 
mass communication. This led to an inquiry into the relationship to 
juvenile delinquency of these mass media. 

On June 16 and 17, 1955, the subcommittee held hearings in Los 
Angeles, Calif., continuing its extensive study of the mass media in 
order to determine their i impact on the youth of our Nation. The sub- 
committee has already issued an interim report on its study of crime, 
brutality, horror, and sadism in comic books.1 A report has also been 
issued on the effects on juvenile delinquency of crime and violence as 
portrayed on television programs? Both of these subjects were part 





1Comic Books and Juvenile каа, a part of the Investigation of Juvenile 
Delinquency in the United States, Interim Report, 84th Cong., 1st sess 


* Television and Juvenile Delinquency, pant of the Investigation of Juvenile Delinquency 


1 


in the United States, Interim Report, 84th ong., Ist sess. 
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of this larger study of the mass media. In studying the effects of 
crime, violence, sadism, brutality, and sex in the movies on juvenile 
delinquency, the subcommittee also examined the manner in which 
these movies are advertised. 

It was made clear at the outset that the members of the subcommit- 
tee had no preconceived ideas or final conclusions concerning the effects 
of movies on children. Above all, we did not wish to create the im- 
pression that we had censorship of the movie industry in mind. The 
subcommittee has continually denounced censorship in all forms. We 
have adhered to the concept of regulation by the industry itself, and 
the industry generally does a fine job i in regulating itself. As a result 
of the interim report on crime comics, the comic- -book industr y devel- 
oped a code and appointed an administrator to insure that good comic 
books were produced. At the Los Angeles hearings, the subcommit- 
tee once again reiterated its denunciation of censorship. 

It is honestly believed that the majority of the people in the film- 
making business, the great majority, are sincere in their efforts to 
make good products. The subcommittee appreciates the fact that 
they are presented with the problem of making products that attract 
audiences because they are in business—the free- -enterprise business— 
to make money. They cannot develop programs that will be alto- 
gether educational. They must produce movies that will appeal to 
the public. 

The motion-picture industry would readily agree that no harmful 
movies should be seen by American youngsters. The cooperation 

afforded the subcommittee by the industry in the development of these 
hearings attests to this fact. Mr. Eric Johnston and his office greatly 
assisted both the subcommittee staff and the chairman in this study. 
They cooperated wholeheartedly throughout the several months of the 
investigation and are to be congratulated for their frankness in dis- 
cussing their faults as well as their many fine achievements. 

When the subcommittee’s investigation was first announced some 
industry representatives expressed concern about the aims and pur- 
poses of the investigation. As the study progressed, however, their 
attitude changed. By the time the hearings were prepared for pres- 
entation it was apparent that between us, 1. e., the industry and the 
subcommittee, the trade could be examined and conclusions could be 
deduced that would be both beneficial to the industry and to the sub- 
committee’s investigation of the mass media. 


LETTERS EXPRESS CONCERN OVER EXCESSIVE VIOLENCE IN MOTION PICTURES 


In the last 22 months an increasing amount of correspondence has 
been received from intelligent people throughout the country. These 
people were concerned about an increase in what was felt to be unneces- 

sary movie violence. They complained constantly of excessive bru- 
tality, sadism, and illicit sexual behavior in motion pic tures. Many of 
these letters link the increase in brutal juvenile crimes with this in- 
crease in brutality and violence in movies. 

The subcommittee realizes that to say bad movies create additional 
delinquency is not in keeping with present- -day social-psychological 
thinking. You cannot say a child will see a movie and then commit 
an act of delinquency. But the subcommittee does believe that with 
the prevailing world conditions, with the uncertainty of the draft, 
with the lurking thought of atomic destruction; with all of these as 
background, an ‘atmosphere of violence is being assumed and conveyed 
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by the mass media. While these media are, on the one hand, reflecting 
the behavior of the older generation, they are, in turn, forming the 
minds of the younger generation, and that is where our greatest danger 
lies. 

While social scientists, at this time, cannot fully pinpoint the exact 
relationship between movies and children’s behavior, they do feel that 
to allow the indiscriminate showing of scenes depicting violence or 
brutality constitutes a threat to the development o healthy personali- 
ties on the part of our young people. The same scientists strong] 
feel that these films are often viewed extensively by the type of chil- 
dren who can least afford to see them. "That is, by emotionally unstable 
children who have already developed behavior with sadistic or brutal 
propensities. These children may gain support and ideas from these 
types of film. 

While these contentions have not been proven by controlled experi- 
ments, scores of clinical psychologists and psychiatrists surveyed and 
heard by the subecommittee—men and women who have handled emo- 
tionally warped delinquents—feel that the mass media provide fertile 
material for furthering the antisocial behavior of their patients. 


CONCERN EXPRESSED OVER OBJECTIONABLE MOTION-PICTURE ADVERTISING 


Numerous complaints have been received about the advertising of 
motion pictures. Readers of even the most respectful family news- 
papers have noticed an increase in what they consider bad advertis- 
ing. They report—sending clips from newspapers all over the 
country—that these advertisements have reached a point close to ob- 
scenity in many cases. By the use of double-meaning phrases, these 
ads appear to remain within the bounds of discretion, but their total 
impact—especially on impressionable young minds—can only be pro- 
vocative. This technique of advertising was also scrutinized at the 
hearings. 

In these advertisements sex and violence are many times linked to- 
gether and are presented with pictures that may be described as 
explosive. All too often the advertising is entirely misleading and 
does not come close to honestly describing the film it is supposed to 
represent. The subcommittee would like to stress at this point that 
these ads represent only a portion—a very small portion—of the total 
advertising content. Yet, it is this portion that was of concern to 
many people. 

The rapid growth and acceptance of motion pictures and their in- 
fluence on American morality and ethics have added to the responsi- 
bilities of the industry. These responsibilities represent a direct so- 
cial challenge to the motion-picture industry in Hollywood, and the 
industry has willingly answered this challenge. Leaders in both pro- 
duction and advertising have, of their own free will, initiated codes 
to control their activities—which the subcommittee believes are good 
codes. 

At the hearings in Los Angeles, a determination of how the codes 
were working was made. The subcommittee heard the positive con- 
tributions that motion pictures are making to our way of life. The 
studio executives pointed, with justifiable pride, to the many fine 

ictures which they feel have helped fight tet even as the 


ad pictures might have helped to create delinquency. 
It was pointed out at the beginning of the hearings that the in- 
vestigation was not for the purpose of trying to highlight the bad. 
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The subcommittee recognized and appreciated the fact that the in- 
dustry, generally, has been a fine influence for the good. It has been 
a great media for the entertainment and education of our people 
not only in the United States but throughout the world. 

It was the subcommittee’s purpose to try to work with the industry 
for the performance of even greater good, particularly in the field 
of juvenile delinquency and the impression that pictures make upon 
our young people. 


II. Has THERE BEEN AN INCREASE IN VIOLENCE AND BRUTALITY IN 
Morton Picrures ? 


The first witness heard from was Mr. William Mooring, television 
and motion picture editor of the Catholic Tidings. Mr. Mooring 
writes for the local archdiocese newspaper in Los Angeles and also 
writes a syndicated weekly column to some 50 other Catholic news- 
papers throughout the United States, Canada, and other parts of 
the world. Mr. Mooring is well qualified, both intellectually and oc- 
cupationally, to discuss the content of motion pictures in terms of 
any trends that have developed therein. In addition to discussing 
motion-picture content in general, Mr. Mooring dwelt upon 10 mo- 
tion pictures that he felt to be specific violations of the Motion Picture 
Production Code. 

Mr. Mooring feels that criminal violence, human brutality, sadism, 
and other manifestations of psychopathic disorder have increased 
noticeably in motion pictures and on television within the past 2 
years? Official Hollywood admission of overemphasis upon violence 
has been made by Eric Johnston, of the Motion Picture Association 
of America, Inc., as reported in the Hollywood Reporter * and Daily 
Variety of May 23, 1955.5 

The witness further stated that concurrently, and in many instances, 
coincidentally, the treatment of sex in motion pictures and on tele- 
vision has been less restrained although so far no admission of tliis 
has been made officially by the Hollywood motion picture or television 
producers. 

Mr. Mooring reported that overseas importers of American films 
almost unanimously oppose those in which violence and brutality are 
dominant features. 'The British Board of Film Censors, a nonstat- 
utory body which commands the respect of the British film industry 
and the public at large, has recently banned publie exhibition of The 
Wild One, Cell 2455—Death Row, Black Tuesday, Wicked Woman, 
Cry Vengeance, and The Blackboard Jungle. These have all been 
refused certificates and negotiations are now proceeding with the 
Hollywood producers to try to remove the objections against them. 
Other recent films have been subject to heavy eliminations resulting 
in damage to, or destruction of, story continuity. 

Warning has been given by the British Board of Film Censors to 
the Hollywood producers that no film scenes involving excessive bru- 
tality, criminal violence, or extreme and salacious sex situations will 


8 Mooring, William, statement in hearings before the Subcommittee To Investigate 
Juvenile Delinquency, Motion Pictures, U. S. Senate, held on June 16, 1955, pP: 75-91. 
* Code To Make "No Concessions," article in Variety, vol. 87, No. 56, May 23, 1955, 


W 9 
е 5 Producers Resist Pressure To барий Administrator With Catholic; Code Stiffened, 
article in the Hollywood Reporter, vol. CXXXIV, No. 39, May 23, 1955, p. 1. 
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be accepted for public exhibition in Great Britain. That the British 
Board of Film Censors has refused several of these recent crime and 
sex pictures any kind of certification at all indicates the grave view 
they take of their likely effect upon the national culture and upon 
immediate problems of maintaining public morals and good law and 
order. It is the official British view that the films mentioned as hav- 
ing been banned are not acceptable even for adults. In the United 
States, however, the films have been shown, and are being shown, 
without consideration for the age makeup of the audience. The sub- 
committee noted along this line the editorial Violence in Films, which 
appeared in the Motion Picture Herald of April 30, 1955. It stated: 

Writing recently from Hollywood, C. L. Sulzberger, senior foreign correspond- 
ent of the New York Times, said: “In 1953, word was spread among major 
studios (from the U. 8. State Department) suggesting that scenes of physical 
violence be toned down in order to avoid giving the world too savage a portrait 
of ourselves.” 

Apart from any considerations of the effect of Hollywood product abroad, ex- 
cessive cruelty, violence, and sadism also have adverse effects at home. 

Despite the warnings from the State Department, the Production Code Admin- 
istration, and other quarters, there is still much too much detailed physical vio- 
lence and torture in too many pictures. The responsibility of controlling this 
situation rests on the studio heads. Effective action should be taken before grave 
damage is done at the box office.’ 


FILMS HELD IN VIOLATION OF THE PRODUCTION CODE 


While interpretation of Production Code rules involves matters of 
opinion, Mr. Mooring felt that there seems little room for doubt that 
the following films are in violation of code rules either in letter or 
spirit, and in many instances both. The following is a résumé of the 
films and the specific violations felt to be portrayed therein. 

Black Tuesday: Introduced brutal killings, a new and unique trick 
for concealing a gun, a perfect pattern for crime (escape from the 
just process of law), and excessive brutality. These portrayals are 
all expressly forbidden by the Production Code. 

Big House, U. S. A.: Dealt with the kidnaping of a child (which 
became a main theme despite efforts to cover the fact by introducing 
prison break as a secondary theme). It also introduced excessive bru- 
tality and gave details of the crime of kidnaping in violation of the 
Production Code. (Atthetime of this reports printing, a film entitled 
*Ransom," produced by MGM is being shown with the Code seal of 
approval. This was brought about n the producers appealed to 
the Board of Directors of the Motion Picture Association on the 
grounds that the film would show no details of the kidnaping or the 
child in the hands of the kidnapers. On this basis, special permission 
was given to make this one picture. The code section on kidnaping 
is still enforced.) 

Cell 2455, Death Row: Dealt with the life of a notorious criminal 
of current times and identified him in the screen titles. Thus, while 
sidestepping the rule against the use of the criminal's name in the 
film, it violated the express purpose of the rule. It also contained 
intimate reference to sexual intercourse detailed partly by pictorial 
means then confirmed by sound effects. 





* British Censors Again Warn H'wood on Crime Pictures, in the Hollywood Reporter, vol. 
CXXXIV, No. 28, May 6, 1955, p. 2. 
* Editorial in the Motion Picture Herald, vol. 199, No. 5, April 30, 1955, p. 7. 








£n 


єз уу 
3171 M. 
$ — 
JA Pp. 


rury 
ud L4 
Eol RFE t 


as 
ay 


scc 
Е * 


wn 
ъл 
Б 
* 
a 
m" 
u 
>, 
> 
з 
з 


s 
£ $ P 
J, g 


B 


bre — 


"ГҮҮ ҮЙ! м? 
À 
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Son of Sinbad : Exploits seminudity which the Production Code for 
bids coming under the heading of immoral actions. It also presents 
dances identifiable with sexual actions and after the fashion of bur- 
lesque is intended to excite the emotional reaction of an audience 
through exposure and movement; all code violations. 

Kiss Me Deadly: Viciously combines criminal brutality and sex 
salaciousness in violation of the Production Code. 

Five Against the House: Presents a pattern of crime conceived by 
four young college men and executed for fun by methods most calcu- 
lated to inspire others with the desire for imitation contrary to the 
Production Code. It also highly suggests references to sex. 

Violent Saturday: Powerfully dramatic and technically of high 
caliber, explicitly details the methods of a bank-robbery crime in vio- 
lation of the Production Code. Some scenes also appear to break the 
rules against excessive brutality. 

Not Asa Stranger: Links animal mating by direct symbolisms with 
an illicit sex adventure between a man and woman thus imputing in- 
stinctive and animalistic nature to humankind and inferring that low 
forms of sex relationship are the accepted thing by implying they are 
not subject to reason but only to animal instinct. 

The Seven-Year Itch: Deals with adultery and illicit sex as a sub- 
ject for fun. The technique employed, r: ither common of late, is to 
presume that the illicit adventures existed only in the imagination of 
the characters and did not in fact occur. This method permits the 
characters talking about and going through the forms of sexual prom- 
iscuity without any restraints. If the film is aimed at adults the 
fact is that adolescents will be free to attend and many may be im- 
pressed that sexual promiscuity is an easy, accept able, laughing matter 
and not a violation of the virtues.* 


III. Facrors UNDERLYING THE PrESENT TrEND TOWARD CRIMINAL 
VIOLENCE AND SALACIOUSNESS IN > Mor ION PICTURES 


Producers in Hollywood try to cater to a common interest thought 
to prevail in various types of people. That is, the prevailing em- 
phasis in screen drama is usually drawn from w hat the producers con- 
ceive to be subjects of major current interests of the public at any given 
time. There is a а of course, upon stage plays and novels 
and today it is evident that these sources, often with the aid and 
approval of many who would call themselves literary or dramatic 
critics, are increasingly politic. Mr. Mooring ascr ibed the present 
trend toward criminal violence and salaciousness in pictures and tele- 
— partly to this factor and partly to the following causes: 

1. A vigorous and easily understandable competition between mo- 
tion pictures and television, with the movie people insisting that tele- 
vision is getting away with it and why shouldn’t they and vice versa. 

2. The design on Hollywood’s part, sharpened by some limited suc- 
cess of some of the sensational foreign pictures which had been im- 
ported to this country, to strive for ‘what they called a larger adult 
content in American motion pictures. Here, Mr. Mooring stated that 
he felt it is a prevailing fetish that only those screen plays that deal 
intimately or sensationally with the sordid side of life contain the most 
desirable elements of adult appeal. 


$ Mooring, William, op. cit., p. 91. 
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3. There is in Hollywood an increasing resistance to anything and 
everything identified with censorship. Too often, however, no intelli- 
gent distinctions are drawn by the Hollywood producers between what 
is called “blue nosed” censorship and the very sane editorial restraints 
proposed by Hollywood’s own voluntary P roduction Code. 

Those who defend unrestrained realism in motion pictures and tele- 
vision have advanced the following arguments : 

That the habit of movie-going has accustomed youth and others to 
accept a film story as something to be enjoyed, not necessarily believed, 
let alone imitated. 

That it is impractical to gear the dramatic content of motion pic- 
tures to the quirks of a small minority presumed of borderline men- 
—* for example, deviates, sadists, molesters, and so forth. 

That what is true to life is wholly acceptable in films and is given 
expression through media such as books, newspapers, comics, and 
therefore is equ: Шу valid and safe for the screen.’ 

The first argument appears to have some value, although it cannot be 
applied to all or even with certainty toa majority of young people who 
see movies and television shows. 

The second argument also projects an element of truth, although if, 
us it implicitly admits, the incipient criminal or social moron can be 
excited to imitative behavior, the same, in varying degrees, is true of us 
all. That the so-called emot ionally unstable group of youth is not such 
a small minority can be seen by the fact that the subcommittee has re- 
ports which indicate that approximately 10 percent of the total school 
population is composed of emotionally unstable adolescents. In some 
schools in deteriorated areas, this percentage may go as high as 60 
percent." Every one of us is subject to temptation and the incidents of 
persuasion from the screen must depend upon individual circum- 
stances, conditions and character qualities nobody can definitely fix. 

The third argument takes no cognizance of the fact that dramatized 
images on a screen are far more powerful in their effort upon the 
human mind and imagination than the printed word. New methods 
of picture magnification and sound fidelity employed in the latest 
movies have increased this power 

In summation then it can be said that motion picture and television 
producers must cater to patrons whose personalities and backgrounds 
are different. They must endeavor to turn out a continuous stream of 
entertainment reflecting, in an unlimited variety, the verities of life. 
This leads them to cater to all tastes on as many levels of human intel- 
ligence and appreciation as they, and those they employ, can count or 
share. 

Their emphases are drawn from what they conceive currently to be 
subjects of major public interest. If crime and violence assume an 
upswing in our social and national experience, it follows that the 
Hollywood movies reflect that upswing in a corresponding increase of 
sc reenpl: vs featuring violence. 

This may presently indicate a vicious circle in which the motion 
picture and television borrow criminal color from current circum- 
stance and pass it on to society at some peril of increasing the momen- 
tum of the prevailing evil. 





* Ibid., p. 79. 

10 Ibid., pp. 80-81. 

u Abrahamsen, David, Status of Mental Hygiene and Child Guidance Facilities in Public 
M in the United States, Journal of Pediatrics, vol. 46, No. 1, January 1955, pp. 
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IV. Revationspie BETWEEN BRUTALITY AND VIOLENCE IN MOTION 
Picrures AND ADOLESCENT BEHAVIOR 


Mr. William Mooring gave an example of a brutal lust murder com- 

ns by a patient of borderline mentality who had just witnessed a 
je scene in the film, Johnny Belinda.? As stated previously, the 

subcommittee feels that there can be no relationship established be- 
tween the viewing of a scene depicting any type of behavior and the 
behavior committed by an individual. However, even though there 
is a lack of well- founded evidence that could define this relationship, 
there is a body 'of opinion of clinically trained professional people 
that can give a good indication of the relationship between mass 
media and behavior. The subcommittee made a survey of approxi- 
mately 180 psychiatrists, physicians, and clinical psychologists who 
come into day-to-day contact with juvenile delinquents and young 
criminals. These professionals are members of the American Acad- 
emy of Forensic Sciences and the Medical Correctional Association. 
Two of these professional men testified at the Los Angeles hearings 
on the relationship between adolescent behavior and violence as por- 
trayed in the movies. One of the members of the Medical Correctional 
Association, Dr. Frederick J. Hacker, supported the contention that 
movies may not actually cause delinquency but may contribute to its 
commission when he stated that— 

Social scapegoating attempts to single out the modern media of mass com- 
munication—movies, television, comic books, etc.—as the main culprits respon- 
sible for all that ails the world. Obviously, no such simple cause-and-effect rela- 
tionship exists. In the intricate pattern of modern society, every so-called effect 
is produced by innumerable related causes and itself gives rise to manifold other 


effects. 

Therefore, it cannot be stated with any degree of dispassionate scientific accu- 
racy that movies or other mass media cause juvenile delinquency, but innumer- 
able clinical observations prove that they not only describe but often contribute 
to or at least shape the content of, criminal activity.” 

One of the most frequent criticisms of movie content is that there is 
extreme emphasis on brutality for brutality’s sake; i. e., unmotivated, 
and that violence is the ultimate answer to problem-solving. In dis- 
cussing this point, Dr. Hacker stated: 

Movies, as a whole—much more adult and restrained than television or comic 
books—show awareness of social responsibility by voluntary submission to a 
eode. This expresses the basic conviction that even entertainment and realism 
have to live up to some minimal educational and moral standards. Pictures may 
have become better than ever, but, while only a few of them stimulate and exploit 
vile, aggressive impulses, many of them depict extreme brutality as a natural 


function of ordinary living, and most of them rely heavily on the outcome of 
physical] combat as an imminently satisfactory means of solving human 


problems. 

Dr. Hacker further explained that the technical perfection of the 
movies provides an excellent identification and crystallization model 
for the vague and unformed attitudes of the adolescent. The often 
prevailing general atmosphere of violence in movies and other media 
of mass communication promotes hero worship of the criminal, ridi- 
cule of thoughtfulness or sensitivity or any type of intellectual pursuit 


33 Mooring, William, op. cit., p. 77. 
9 Hacker, Dr. Frederick J., statement in hearings before the Subcommittee To Investigate 


Juvenile Delingueney, Motion Pictures, U. S. Senate, held on June 16, 1955, pp. 96-97. 
u“ Ibid., pp. 96 
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and thus produces the confusion of brutality with rugged masculinity. 
The code’s strictly enforced taboo against over salaciousness frequently 
permits the uninhibited display of orgies of brutality which are in 
fact hostile manifestations of a perverse sexuality. This deteriora- 
tion of the American dedication to action into violence for its own sake 
represents a distinct social danger and there is probably a definite, 
though extremely complex par allelism between the general brutali- 
zation of our youth and the increased violence in media of mass com- 
munication. 

The subcommittee has continually urged that research projects be 
developed and grants be made to universities to investigate the causal 
relationship between the mass media and human behavior, Dr. 
Hacker reiterated this idea when he said : 

To investigate in detail these relationships may be one of the most important 
tasks of psychological and sociological research of the immediate future. 

When questioned whether or not emotionally disturbed children 
may gain ideas or support regarding brutality, sadism, or crime as 
presented in movies, Dr. Hacker replied : 

I think there is no question about it because I see it daily in my practice, that 
they actually copied some of the violence as depicted in movies. Of course, it 
could be argued, on the other hand, that if they would not copy that pattern they 
might possibly copy another one. 

That, therefore, the description of violence in the movies may just act as a 
trigger mechanism and not be an essential cause. 

But we certainly do see in our clinical practice, without a question of a doubt, 
innumerable crimes are distinctly influenced in their conception, in their per- 
petration and even in some details by certain models that were gained by the 
mass media of communication—movies, television, comic books, ete.” 

Of all the media of mass communication, Dr. Hacker singled out 
the movies as having probably the greatest impact on children because 
of the technologic al developments of recent years; i. e., such things 
as stereophonic sound, Cinemascope, Vista Vision, ete. Dr. Hacker 
said: 
+*+ + * T think the very marvelous and technically very admirable combination 
and blending of auditory and visual stimuli, of bearing and seeing, produces 
certainly a heightened and cumulative effect, so that I would think that movies 
and television, but particularly so the movies, are in their social effect much 
more important than all reading matter taken together.” 

Dr. Hacker was questioned as to whether looking at scenes of ex- 
treme brutality or of violence might not act as a vicarious relief for 
certain aggressive impulses on the part of children. He replied that 
undoubtedly there is sometimes some relief of tension or anxiety 
or some vicarious satisfaction. However, as the subcommittee has 
previously stated, this relief is only temporary and the frustrating 
situation that produces the aggression still persists after the child has 
viewed the movie. 

When queried about the long-range implications of the vicarious 
reduction of aggressive impulses, Dr. “Hacker agreed that through this 
mechanism the probability of a child reacting ‘aggressively is greatly 
increased through the continual focusing of his attention on scenes de- 
picting violence апа brutality. This means that the child’s frame of 
reference is changed to the extent that one of his methods of reacting 





6 Ibid., pp. 97-98. 
16 Ibid., p. 98. 
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to a frustrating situation may include blind aggression instead of 
trying to solve his problems and that he may change his aggressive 
impulses from fantasy to a real-life situation. 

When questioned about the long-range dangers of exposure to vio- 
lence and brutality in the mass media and the possibility of imitative 
behavior on the part of juveniles, Dr. Hacker said: 

Yes, I think there is a very distinct danger. I think another witness pointed 
out that the tremendous voraciousness of modern mass media that swallows up 
material at a tremendous rate, that the only way that some producers help 
themselves is to constantly raise the emotional angle. In order to produce the 
same effect of emotional impact they have to make the scene so vile it is more 
and more emphatic and more and more distinct and more overt, and that they 
may then lead, not only may lead, but very frequently does lead, to a stimulation 
of an otherwise predisposed youngster.” 


Dr. Hacker went so far as to say that the continual bombardment of 
youth with brutality and violence in the mass media coupled with the 
existing world situation may lead not only emotionally abnormal 
youth but also emotionally normal youth into behavior of this type. 

The subcommittee has previously stated that the movies, comic 
books and television have made, or theoretically could make, certain 
portions of the population impervious to violence and brutality. When 
asked if we are becoming immune to human suffering, Dr. Hacker 


stated : 


Yes, and accept brutality and violence as part of ordinary human living. And 
particularly also to feel * * * that to constantly describe the so-called hero, 
meaning the one that gets the girl in the end, is the one who is particularly 
good in physical combat and who usually wins the last fight, as if that makes 
him eligible not only for the possession of the girl, but also for the heroic solution 
of all other problems that may confront him in life. 

So that implicitly, without actually saying it, an atmosphere is ereated in which 
there is emphasis placed on a kind of brutal ruggedness that appears of doubtful 
value in the solution of national, social, international, or any other kind of 
conflict.” 

Dr. Marcel Frym agreed with those authorities in the field of 
psychiatry who state that there is a relation between certain exhibitions 
of mass media and delinquency. He believes that it cannot be denied 
that certain juvenile criminality is extremely affected by signs and by 
character descriptions in movies and in television shows. Dr. Frym 
stated : 


It eannot be denied, and I wish there would be more research material avail- 
able to endorse his view (Dr. Hacker's). I aia personally quite concerned, and 
quite convinced that these mass media are a very serious contribution to 
delinquency.” 


In explaining his feelings on the subject, Dr. Frym continued : 


Any type of criminality is an act of aggression, a rebellion against restric- 
tions imposed by law and by moral codes. 

Now, we have learned in modern psychology, that extreme rebellion and ag- 
gression is usually generated by fears, by states of anxiety, by insecurity, and 
very often by anxieties related to the sexual position of the human being, if the 
man is sufficiently masculine, and the woman is sufficiently feminine. 

As a matter of fact, I would like to state in this connection that in my opinion 
most vicious and extremely brutal crimes have a strong underlay of homosexual 
intentions. It is not necessary the person has had, has ever had, any homo- 
sexual experience, but they have had, at least, been tortured deep below the level 
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17 Ibid., p. 99. 

18 Ibid., рр. 99-100. 

? Frym, Dr. Marcel, statement in hearings before the Subcommittee To Investigate 
Juvenile Delinquency, Motion Pictures, U. S. Senate, held on June 16, 1955, p. 103. 
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of their consciousness about the insecurity about their sexual position. And, 
therefore, I want to say, unwittingly and unknowingly it is in pictures and other 
mass media which stimulates and overstimulates this basic mechanism. 

I want to say I am extremely opposed to those views which would try to 
censor mass media at large. I want to point to the tremendous importance of 
pictures like, for instance, Snake Pit which has demonstrated very out- 
rageous conditions in mental hospitals and alarmed the public to these conditions. 

I believe it is not the job of movies just to produce or present sugar-coated 
unrealities. It should show caste conditions and alarm public indignation, 
but I personally am very, very leery about those pictures which have no message 
whatsoever, or just pretend a message and really only capitalize on viciousness 
and brutality.” 

The subcommittee was concerned about those juveniles who do not 
receive any type of sexual education either in the home, in the school, 
or in churches and who may receive ideas from the mass media of com- 
munication that will develop in them socially harmful attitudes to- 
ward sex, marriage, and family life. 

When asked if this were a possibility, Dr. Frym stated: 

Yes. By all means. You see, our basic concepts of right and wrong behavior 
are shaped in accordance to suggested examples, and the characters that are 
created and depicted in a mass-communication media are very suggestive eX- 
amples of right and wrong. 

The hero is not the good guy in this type of picture we are now concerned 
about. Actually glamorized is the brutal, vicious guy who succeeds only by 
muscular strength.” 

In view of the strong biological urges present in adolescents, and in 
view also of the many social controls we have over sexual behavior to- 
day, Dr. Frym was questioned as to whether he felt the mass media 
may stimulate sexual desires in youth that probably cannot be prop- 
erly satisfied because of these existing social controls. He indicated 
that this was a distinct possibility. 

Dr. Frym also agreed with Dr. Hacker's statement that a criminally 
disposed or an emotionally upset youngster by going to a movie might 
be exposed to scenes that could act as trigger-mechanisms for his al- 
ready existing aggressive impulses. 


RESULTS OF A SURVEY OF PROFESSIONAL CLINICIANS BY THE SUBCOMMITTEE 


In order to obtain as much expert opinion as possible, the subcom- 
mittee surveyed several hundred clinical psychologists, medical men 
and psychiatrists who were members of the Medical Correctional Asso- 
ciation and the American Academy of Forensic Sciences. These 
people daily come into contact with thousands of delinquents. The 
following responses to the subcommittee’s questionnaire, it is felt, 
accurately reflect up-to-the-minute psychological knowledge on the 
relationship between behavior and brutality, sadism, and illicit sex as 
portrayed in many motion pictures. The responses received by the 
subcommittee, while all covering the subject under discussion, varied 
slightly in their emphases. That is, they discussed the problem of the 
violent motion picture and its effects at different levels. The follow- 
ing brief excerpts touch upon the various social-psychological ramifi- 
cations of violence and brutality in the media of mass communication 
and specifically in the motion picture. 


% Ibid., pp. 103-104. 
2 Ibid. 








12 MOTION PICTURES AND JUVENILE DELINQUENCY 


EFFECTS OF CRIME AND VIOLENCE FILMS AT THE CULTURAL LEVEL 


Dr. Rudolph V. Basso, psychiatrist at the Dayton State Receiving 
Hospital, directed his remarks to the effect of crime and violence 
movies on the ethical values of young children. He wrote: 


I wish to point out that I am under the impression that improper movies * * * 
exercise undue influence upon the mind, especially of youth. They destroy the 
sense of ethical values and, therefore, contribute to juvenile delinquency. 

In recent years, motion pictures and television performances have been getting 
more and more obscene and objectionable. Obscene pictures depicting criminal 
acts of brutality or corrupting morals are detrimental to youth, which deserves 
a measure of protection from moral pollution. 


The following excerpt is from the communication received from H. 
M. Janney, Medical Director of the Bureau of Prisons, who directed 
his remarks to the mass media and spoke in terms of the overabundance 
of sadism in them and their deleterious effects on personality develop- 
ment: 


I am certain that many of our programs constitute a grave hazard to the proper 
development of our young citizenry. The average youthful mind is extremely 
active and highly imaginative. These youngsters are at the most impressionable 
time of life and the daily bombardment of vicious, gory, and sadistic material to 
which they are subject is bound to cause some degree of personality distortion in 
many of them. The child from an otherwise happy, balanced, and kindly en- 
vironment can often observe these programs without obvious harmful effect. 
However, the neglected and underprotected child from the poor environment is 
not ordinarily as well equipped to handle his emotional problems and the highly 
charged offerings of much of our modern so-called entertainment might easily be 
the deciding factor toward delinquent behavior. 


Dr. James L. McCartney, of New York City, wrote: 


There is no doubt in my mind that these programs, as well as the comics and 
other pathological literature, are showing their effects on juveniles. Repeatedly, 
as I have examined these young people they have made references to their interest 
in this material. For several years, I was director of classification for the New 
York State Department of Correction, and during those years as a psychiatrist, I 
examined upward of 10,000 juvenile delinquents, Since the war I have been a 
consultant to the district attorney and the children’s court here in Nassau County 
and will continue to examine young people in order to get a psychiatric opinion. 
One cannot escape the conclusion that although there are many factors which 
influence the formation of personality, the printed page, movies, and television 
very definitely have an effect which is not at all healthy. 


Hector J. Ritey, fellow of the American Psychiatric Association, 
former chairman of its section on legal aspects of psychiatry, stated 
that in his opinion— 
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The deep causes for the appalling increase in the number of cases of juvenile 
delinquency are tied to a complicated interaction of social, historlcal and psycho- 
logical factors. Mass media are a ring in a vicious circle. 

Leaders in the mass media industry take advantage of an existing condition to 
increase their popularity and their financial gains by catering to a morbid 
emotional appeal whose roots stem from the above-mentioned causes. In turn, 
they become a link in the perpetuation of such morbid interests by keeping its 
manifestations alive. Their vicious action is to strengthen the unhealthy atmos- 
phere which is responsible for its very existence. 


DIFFERENTIAL EFFECTS OF CRIME AND VIOLENCE MOVIES ON CHILDREN 


Dr. William Corwin, of Miami, Fla., directed his observations to 
the differential effects movies may have on the delinquent and the 
frustrated (but not yet delinquent) child. In referring to his clinical 
experiences, he wrote: 
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With regard to the clinical effects themselves, they can be divided into two 
groups: One including the so-called juvenile delinquent whose behavior is directly 
affected by the actions suggested. No doubt some of these children are already 
disturbed, but some are living in circumstances which make them susceptible 
to additional pressure in the form of unhealthy excitement and the glorification 
of antisocial behavior in individuals. Another group includes those who become 
frightened by the aggressive and threatening forces depicted, and a specific 
neurotic reaction may develop, rather than a delinquent type of behavior. In 
both instances, of course, sick children are the result. 

Specific case histories as examples can be briefly cited: 

1, A 14-year-old boy becomes sexually excited witnessing a suggestive, amorous 
adventure in a movie and on his way home is impelled to peep in a house to find 
some woman in a state of undress. 

2. An adolescent boy not very bright mentally seeks to establish prestige for 
himself through attempts to emulate the tough guys he sees in movies and tele- 
vision and acts in a cruel and aggressive manner to neighboring boys somewhat 
younger than himself, 

3. A neurotic young woman traces her illness to being frightened in a movie 
seeing a horror type of picture. Repeated nightmares persist. 

4. An 11-year-old boy engages in sexual attempts with his 3-year-old cousin. 
He states he would become sexually stimulated watching certain programs. 

5. A group of young boys become engaged in a game of stealing from stores 
without being caught, using techniques witnessed in various crime shows. 

It can be argued that these represent a small group, that children become 
involved in sexual crimes, thievery, ete., when there is no direct association 
with pictorial representations. That to censor too much is an infringement 
upon freedom, and it is the responsibility of the parent to not permit children 
to view what is called adult entertainment. Some of these arguments are 
specious and miss the point that these invitations to “learning” are readily 
available and cannot be always directly under parental control, and that the 
community has a responsibility to itself to police and censor and control these 
forces just as it does in the area of physical control of violence and overt sexua! 
and criminal acts contrary to the general welfare. It is true also that adequate 
safeguards of emotional health and climate on a community level are just as 
necessary as the physical safeguards ordinarily accepted as vital in the area of 
public-health control, such as in communicable diseases, 

Other clinicians spoke of the differential effects in terms of the re- 
action of an emotionally normal child to violence in the movies and 
the reaction of an emotionally disturbed child to this kind of 
presentation. 

Thomas H. Smith, chief medical officer, United States penitentiary, 
Terre Haute, Ind., made the most succinct distinction of this concept: 

Most of the movies frequently shown in their public theater, although not of 
uniformly high class have been censored and probably will have no deleterious 
effect upon the normal individual. This would not hold true for a sociopathic 
or emotionally unstable type of individual. Perhaps more rigid censorship 
might be indicated ; however, the movies must be unusual or provide a thrill to 
compete with television. 


Dr. Otto Billig, associate professor of psychiatry at Vanderbilt 
University, represented that group of psychiatrists who feel that 
crime presentations affect only emotionally disturbed and insecure 
youngsters. He did feel that the “tri igger effect” of motion pictures 
discussed previously was in operation in some cases: 


My clinical experience has led me to believe that television programs, movies, 
comics, etc., have a very limited influence on the child or juvenile. We have 
performed rather exhaustive psychiatric and psychological studies on juvenile 
delinquents. Most youngsters do not seem at all influenced by such outside 
factors. The well-adjusted personality can resist them without difficulties. 
Yet there are occasional cases triggered into some delinquent act who possibly 
receive specific ideas on how to carry out a crime. But only the emotionally 
disturbed and insecure individual appears susceptible to outside forces. Other 
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outside pressures have probably greater significance such as recognition by 
neighborhood gangs, inadequate or lack of group activities. 


Dr. J. C. Ferris, senior surgeon, United States Public Health Serv- 
ice, Federal correctional institution in Texarkana, Tex., also directed 
his remarks to the catalytic effect that the type of movie under dis- 
cussion may have in making a child commit a delinquent act that he 
might not have had he not seen the movie. He wrote: 


The use of television, movies, and certain literature for portraying crime, 
violence, sadism, etc., certainly are media of expression that cannot but have 
a regressing and ill effect on the immature and formative minds of youthful 
individuals. 

Certainly the youthful offenders of today are less tractable, more aggressive 
and inclined toward assault and other more frequent vicious types of crimes 
than was the rule a number of years ago. 

The extended use and more easy accessibility to crime programs on television, 
in movies and literature for vouthful individuals has most certainly served in 
a considerable number of cases as a catalyst that activates subsequent antisocial 
activities. 

Dr. Louis H. Cohen, of New Haven, Conn., while minimizing the 
effect of the mass media in the developmental processes of delinquency 
causation, nevertheless did feel that the type of subject matter under 
discussion may have a differential effect on various emotionally dis- 
turbed youngsters. He wrote: 

Anyone who deals with a social problem has come to recognize that there is 
never a single cause for a problem, but rather that there are many causes. At 
best, one particular factor might be found to be one of the causes but how much 
weight it deserves is almost impossib ile to measure. Hence, I must say that 
movies and television in my opinion indicate ways to a certain predisposed or 
suggestable youngsters in which antisocial behavior can be carried out. 

Dr. Phillip Q. Roche, of Philadelphia, sent to the subcommittee 
a short paper wherein the present subject was discussed and reported 
upon in his summarization. The crystallization of ideas was made 
up by members of the forensic committee of the Group for Advance- 
ment of Psychiatry. The pertinent paragraph in this report reads as 
follows: 

There appears to be an agreement among observers of children that only 
the child already emotionally disturbed may utilize the mass media in an 
unadaptive manner. An excessive preoccupation with the content of crime 
and violence and a symptomatic reactive response to such content are tokens 
of such preexisting internal disturbance of the child. Such disturbance may 
be manifest in delinquent behaviour but the causal nexus between the stimulus 
of the movie or comic book and the delinquent act is more apparent than real. 
A secondary element invariably enters in the situation; the movie or comic book 
is drawn directly by context into the rationalization and attempts to account 
for the child’s illness or antisocial behavior. Thus, there is the invariable logic 
that makes mass media the scapegoat and displaces responsibility from the 
parents. 


IDENTIFICATION WITH MOVIE-TYPE HEROES RESULTING IN UNADAPTIVE 
BEHAVIOR 


Russell O. Settle, Medical Director, Public Health Service, and chief 
medical officer of the United States Penitentiary at Leavenworth, 
Kans., wrote: 

Present-day theories of personality development all emphasize the great im- 
portance of the early years of life. Delinquent behavior is acknowledged to 


be symptomatic of emotional conflicts which result from the failure of parental 
relationships and the home situation generally to satisfy the emotional needs 
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necessary for maturation and good citizenship. Young children who are thus 
emotionally starved may be ripe subjects for subtle suggestiveness of the crime 
movie. In the absence of adequate parental figures and stable home life, they 
may readily come to identify with the heroic criminal figure depicted in movies, 
television, and comic books if the exposure is at the right time and of sufficient 
duration. 


Dr. Sara G. Geiger, director of the Milwaukee County Guidance 
Clinic, wrote: 


In view of the personality of the child who becomes a delinquent, there is 
no doubt but that the portrayal of the behavior of pathological and immoral 
individuals has a well-defined influence on the child or youth who has had 
no constructive parent, person, or ideal with whom to identify. In his con- 
fusion, disorganization, rebellion or hostility, this child sees this behavior as 
decisive, adult, and defiant to restraint or control which he has never under- 
stood. His immature personality development permits acceptance of this be- 
havior and his identification with the individuals portrayed. Through similar 
behavior, the delinquent can express hostility and achieve a feeling of free 
individuality which he could not achieve with a more healthy identification. 

Crime, violence, sadism, and illicit sex in mass media have deep meaning 
pouring an unfavorable influence on a small proportion of our youth. This 
portrayal of unacceptable behavior serves as a pattern for behavior for some 
disturbed personalities and lowers the standards of others whose disturbances 
are not so great that it brings them into contact with law-enforcement agencies. 


Dr. A. W. Byrnes, Chief of the Physical, Medicine, and Rehabili- 
tation Section of the Veterans’ Administration in Danville, Ill., 
expressed his opinion on the relationship between the portrayal of 
criminalistic activities in the mass media and their effects on emo- 
tionally disturbed children after the vicarious release sought by the 
child has worn off : 


Some of these people normally would not be law violators. The portrayal 
in the above-mentioned manner of the different emotional reactions which ac- 
company these various activities prompts them to identify with the perpe- 
trator of the crime. Soon, however, this no longer serves to satisfy their 
emotional needs. They often will then try, themselves, to commit the various 
illegal activities they have seen portrayed. Unfortunately, they discover too 
late that society is not amused and is not accepted of their exploits. There are 
many people in psychiatry or related fields who are making efforts to treat or 
retrain some of the youthful offenders. In spite of these efforts on too many 
occasions because of the pressure of society they easily return to their former 
unlawful behavior. It would be naive to feel that the complete restriction of 
the influences emanating from the portrayal of these criminalistic activities 
would abolish crime; however, there are a certain group of people that I have 
briefly tried to describe whom I know would tend to be more law-abiding, to 
narrow the case, if they were not stimulated by these various means. 


Dr. Sam I. Stein, director of the psychiatric department of the 
family court of Cook County, gave this capsule dissertation on the 
relationship between delinquency and crime, violence, brutality, and 
illicit sex as presented in the mass media. He wrote: 


After nearly 15 years of full-time service at the Cook County juvenile court, 
wherein I have personally examined by scientific, psychiatric methods approxi- 
mately 12,000 delinquent children, I am convinced that the main cause of juvenile 
delinquency is a relative degree of emotional immaturity and neuroticism 
which will be found in the individual offender. To the extent that emotional 
immaturity (neuroticism) exists in a child, to that extent will it be motivated 
by neuromechanisms therefore unconsciously to seek for emotionally maturing 
effects which is sought from the realm of human, mainly parental, attention. 
Depending upon certain peculiarities in the psychological pattern of supply- 
ing parental love or attention giving by certain parents which yet results in 
immaturity in the offspring, respectively some emotionally immature children 
will seek in turn greater degrees of emotional dependency attention through 
contrary, reactive, embarrassing, or provocative types of behavior. Very often 
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this negative behavior, which unwittingly is emotionally directed toward and 
intended to provoke a greater element of attention supply from the parents, 
takes the form of an impulsive act against the community (or is an act which 
the parents advised against). In addition, there is no doubt that the emotion- 
ally immature child, during his attention seeking, is highly suggestible. The 
type of child described here who becomes the delinquent is quickly drawn by 
his own emotional dependency urges to look for unusual or morbid, violent 
or sensational ways of exercising his or her negativism by reactive type of 
attention seeking. Ostensibly, a large source area for deviant ideas to this 
type of attention seeking or to this group of potential delinquents is the violent, 
asocial, amoral, and unethical themes which are found in some books, maga- 
zines, comics, movies, radio and television presentations. Actually the examples 
of undesirable conduct contained in such themes are in themselves reflective 
most often of the emotional (neurotic) taint which obtain so universally in 
the human. Removal of these hyperstimulatory morbid themes from the expe- 
rience of the child will not cure or resolve the basic cause of delinquency, but 
it should reduce the delinquency-type tendency from developing in some emo- 
tionally deprived children or perhaps decrease the incidence of severe or serious 
delinquent acts. Even for these relatively limited psychiatric reasons and also 
since such regressional themes contribute no positive educational advantages 
to the child, they should be removed from the child's experience. 


Dr. Irving J. Sands, of New York, directed his remarks to the 
unresolved emotional tensions that result from an immature child 
viewing and fantasizing with this type of presentation. Dr. Sands 
wrote: 


Children are notoriously susceptible to suggestion. They imitate their elders. 
They hear and see much more than we believe they do. They mimic their elders. 
Their nervous systems are very pliable and they are extremely receptive to 
all stimuli, be they good or bad. Children are particularly apt to become hero 
worshipers and are likely to follow the behavior patterns of those whom they 
regard as leaders and especially when the latter are the center of attention. 
Youngsters are too immature and inexperienced to properly evaluate conduct 
patterns and to differentiate between good and bad behavior. Hence, they fall 
victims to mass psychology that makes heroes out of mobsters and criminals. 
It is tragically true that some radio and television programs, and especially 
some war, crime, and illicit sex comic books portray in lurid detail, acts of 
violence, brutality, and sadism. The sufferings of the victims are described in 
revolting fashions. Rarely is the ultimate plight of the criminal adequately 
described and seldom is the disgrace that he brings to his family described in a 
manner that might be of some constructive influence. АП that remains with 
these youngsters is a sense of unresolved emotional tension that not infrequently 
produces physical distress and mental illness. 

Often these presentations lead to a good deal of mental conflict in these chil- 
dren. They have learned, or are supposed to have learned, at home and at 
school, that virtue eventually prevails, that there is much happiness to be found 
in loyalty, respect for authority, law and order, respect for parents, ministers, 
elders, and teachers. They have been trained to gain some understanding of 
the value of true sportsmanship and fair play, and in respecting the rights and 
privileges of others. Yet when they follow some of the programs that make 
virtue out of crime, they become confused and they may even develop feelings 
—“* that may become the nucleus for subsequent neurotic and even psychotic 

ehavior. 


MOTION PICTURES AS A PART OF MASS MEDIA MAY NOT ONLY INITIATE BUT 
SUSTAIN DELINQUENT ACTIVITIES 


Dr. Edward Podolsky, of New York City, directed his remarks 
toward not only the “trigger mechanism” effect of the type of movie 
under discussion, but felt that this type of film may also have a sustain- 
ing effect on delinquent juvenile behavior. Dr. Podolsky wrote: 

It has been my experience that presenting crime films, sadism, and illicit sex 


in an attractive and adventurous form in the mass media of the movies, televi- 
sion, radio, fiction, and the comics, has a very definite and decided effect, in quite 
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a few cases, of initiating and sustaining a social and criminal activity in juveniles 
and adolescents. The human mind in these age groups is quite impressionable 
and easily conditioned. By constant and repeated presentation of undesirable 
and criminal activity in mass media, many children and adolescents many times 
accept these as an attractive way of living. It is my opinion that some degree of 
control should be exercised over these media in an attempt to curb delinquent 
behavior. This will not solve the entire problem, but it will go a long way in 
solving it. 


THE CONCEPT OF CRIME DOES NOT PAY IN MOVIES 


Leaders of the motion-picture industry continually refer to the fact 
that in all motion pictures, the criminal is finally brought to justice in 
the end of the film. In referring to this concept, Dr. Edmund Bergler, 
of New York City, wrote : 

2. Although all movies and television plays make the concession of showing 
that the criminal is eventually punished, this climax has no effect on the real 
or potential criminals ; he classifies such retribution as a bow to prevailing mores 
and dismisses it. The criminal (actual or potential) also believes that he, unlike 
his counterpart on the screen, will be too smart to be caught. 


TECHNIQUES OF CRIME CAN BE LEARNED FROM MOVIES 


Leon A. Witkin, senior surgeon and chief medical officer of the 
United States Penitentiary Hospital in Lewisburg, Pa., gave some in- 
sight into the fallacious idea held by many that people are consciously 
aware of the motivation behind their behavior. Dr. Witkin felt that a 
delinquent who states he gained an idea to commit a criminal act or 
antisocial behavior by viewing it in the mass media, is merely using 
this as an excuse for his behavior. He stated that penitentiary inmates 
almost unanimously believed that lurid books, comics, movies, and tele- 
vision are major causes of crime, but as he stated, it was his feeling that 
this attitude 1s merely a mechanism for justifying their own criminal 
behavior. 

In attempting to delineate what he feels to be the relationship be- 
tween the mass media and delinquent behavior, Dr. Witkin stated: 

My own feeling is that these mass media must in some way leave their mark, 
since I believe that all behavior is influenced in some manner by every environ- 
mental experience and that adolescents, perhaps more than adults, ape environ- 
mental experiences. "This is, however, quite different from saying the criminal 
or other abnormal behavior witnessed is directly reproduced. I believe that it is 
not the criminality per se of the juvenile delinquent that is influenced by movies 
or television but merely the pattern of expression of criminality. 

Dr. Gordon R. Kamman, of St. Paul, Minn., was another clinician 
who referred to the crime techniques learned in movies: 

Many years ago I made a study on the psychiatric and social aspects of 
delinquency, and at that time I was definitely of the opinion that many of the 
crime techniques which were practiced by juvenile delinquents had been learned 
in the movies or from reading about crime methods in newspaper accounts. 
Therefore, for the past 25 years, I have been unalterably opposed to the publica- 
tion, either in newspapers or in fictional media, of any information regarding the 


technique of crime material which is sexually stimulating and other matters 
which would influence the thinking of our young population. 


Dr. Doughas Goldman, clinical director of the children's unit at Long 
View State Hospital, Cincinnati, Ohio, succinctly outlined what the 
subcommittee feels to be the nature of the problem. Не wrote: 


1. Of primary importance in the development of juvenile delinquency and 
crime is the social pathology represented by adverse conditions of social and 
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economic nature in the environment of children; of particular importance in 
this respect, are various kinds of parental delinquent behavior, poverty, malnu- 


trition, and inadequate surroundings. 
2. The presence of any organic abnormality, however slight, involving the 


nervous system, particularly the brain, in younger individuals, Men when 
developed or acquired under the stresses outlined in condition No. 1 

3. Exposure to such environmental stress and suggestion as may be expected 
to promote interest in various aspects of crime and violence including programs 
of this nature on radio and television and comic sequences most particularly 
under circumstances outlined in conditions Nos. 1 and 2. In the absence of 
conditions Nos, 1 and 2, it is not very likely that environmental suggestion 
would be likely to have more than accidental influence on the development of 


crime and delinquency. 
CONCLUSIONS REGARDING VIOLENCE AND BRUTALITY IN MOTION PICTURES 


The following conclusions pinpoint the psychological mechanisms 
that may transpire in a child in the throes of a frustrating environ- 
mental situation and who focuses his attention on certain kinds of 
content in the mass media. 

1. Certain children exhibit a need to watch motion pictures with an 
underlying theme of crime, violence, or brutality. 

9. If a child has a need to watch motion pictures of a violent nature, 
or motion pictures with brutal or sadistic contents, the fact that these 
types of films make up a small percentage of the total output of the 
industry does not make any difference because if there were only a 
very small number produced, the child who needs this type of movie 
would seek it out and would still be saturated with this type of 
presentation. However, once again, the probability of finding one 
is increased, of course, if there is a greater percentage of this type of 
motion picture produced. 

3. If a percentage of these children view crime, violence, and bru- 
tality in order to vicariously reduce aggressive impulses by watching 
and identifying with movie heroes, either lawful heroes or superman- 
type heroes, we can assume that after the movie is over the child is 
still in the real-life situation that is producing his frustration and 
les — to his aggressive impulses. 

Thus, while the vicarious reduction of aggression sometimes can 
bi accomplished temporarily by viewing motion pictures of this type, 
the basic causes of the frustration still remain and the child may 
increasingly focus his attention on this type of film. 

5. By identifying with the movie heroes, the child develops a frame 
of reference for reacting to frustration, for example, aggression. It 
is conceivable that when a child experiences aggression in fantasy via 
watching motion pictures, he has learned to be aggressive in fantasy 
but not in reality. The carryover from fantasy to reality is some- 
thing which occurs more easily in some children than in others. Some 
children learn the discrimination partly by being punished when they 
try to behave in reality as they would in fantasy. This means that 
it is by no means certain that a great deal of fantasy experience with 
ager ession will carry over into ‘real life, especially if there are firm 

pal- life controls against the expression of aggression. 

The long-range effect theoretically could be that the child, after 
a —— of time, could reach the point where he may focus his aggres- 
sion on the actual person or persons causing his frustration and the 

probability that he will react toward these real-life objects as his movie 


s * 
ES 


LJSE 
ГҮЛҮ 


я 
s 


4 


s; 
g~” 


Cia i 
kN MUS 


ail 
7 


ә. 
w 
* 
* 
—* 
ae 
№ 
я 
i 
"^ 
* 
"c 


= 


Ор рр = — — 








Г 
Ж 


| ААВ 


Ж» «дй 


MOTION PICTURES AND JUVENILE DELINQUENCY 19 


heroes did in fantasy is increased. In other words, instead of trying 
to solve the problem, he may knock it out of the way like the movie 
superman who, because he has continually provided this frame of 
reference, may offer the only course of action the child is aware of. 

Many of the witnesses before the subcommittee from the movie 
industry referred to the statements of one another to the effect that 
movies do not create attitudes but that they reflect the already existing 
attitudes in our culture. Granting that the movies do reflect already 
existing attitudes in our society, the subcommittee believes that not 
only are the attitudes of acceptance which exist in our culture toward 
crime, violence, and brutality influencing these media but after a time 
these media pass on or transfer these attitudes to the younger genera- 
tion. 

Thus, it is found that while viewing a specific act will not cause an 
average child to go out and commit a similar act, looking at a great 
amount of these acts could create on impressionable young minds a 
permissive atmosphere for this type of behavior, and in emotionally 
disturbed children, could actually trigger behavior of a violent 
or brutal nature. 

In summary, it may be said that a faithful representation of the 
opinions of the aforementioned clinically trained people coming into 
day-to-day contact with juvenile delinquency, may be stated as fol- 
lows: 

That the mass media, including the movies, reflect many of the 
socially undesirable attitudes, desires, wishes, etc., of the adult society 
and to that extent they are reflecting the prevailing atmosphere. 

These media have a tremendous influence on the young child in 
his early development and that while reflecting the m: jor attitudes of 
the society, they are in turn influencing, to a great degree, the attitu- 
dinal development of children. That given an emotionally stable child 
who has had what may bé interpreted as the proper emotional rela- 
tionship with his parents, this type of presentation in the mass media 
may have little or no effect in terms of influencing his behavior. 
However, given a child with a more or less undeveloped attitudinal 
framework, the mass media may go a long way toward prov iding ideas 
both in the development of attitudes and in predisposing the child for 
a certain type of behavior. It is likely that the movies exert the great- 
est influence when there is no alternative source of inform: ation or 
images in the environment of those who see them. For example, 
children may be temporarily influenced because they do not know any 
better. On the other hand, given a child who has had what may be 
interpreted as poor emotional | relationships with his mother and father 
and who is in the throes of a frustration-aggression complex, this child 
may gain support and ideas from viewing aggressively brutal and vio- 
lent scenes as presented in motion pictures, and as presented both in 
pictoral form and in the terminology present in motion-picture adver- 
tising. He may incorporate these ideas into his behavior pattern with 
the end result being a delinquent child. 


V. Morton-Picture ADVERTISING 


The subcommittee questioned one of its previous witnesses from the 
television hearings, Dr. Ralph S. Banay, in regard to his attitude to- 
ward motion-picture advertising. He supplied the subcommittee with 
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an editorial from the Journal of Social Therapy, which is the official 
publication of the Medical Correctional Association. Dr. Banay stated 
that the editorial reflected the opinions of the majority of the members 
of the association. The editorial was entitled, *Prurient Motion- 
Picture Advertising in Times of Increased Sex Crimes.” It reads as 
follows: 


Censorship is a disagreeable, unpopular, and largely futile device, but there 
are times when it seems to become inevitable. Fortunately, a sort of spontaneous 
cultural safety valve usually operates to invoke self-control before public repres- 
sion is necessary. Publishers of books, magazines, newspapers, and comic books, 
film and theatrical producers, the radio and television industries—all have passed 
through the stage of having to agree that certain standards are indispensable if 
their contacts with the public are to be kept socially acceptable. Evils and abuses 
arise from time to time and are challenged on behalf of decency and good taste; 
the purveyors then face the choice of policing themselves or having some form 
of outside pressure imposed upon them. The latest candidate for this pro- 
phylactic treatment is motion-picture theater advertising. 

Readers of even the most respectable family newspapers must have noticed a 
steady recent increase in the insinuative pruriency of film publicity. In text and 
illustration, a considerable proportion of these ads have reached a point close to 
pornography. By crafty implication and innuendo, they appear to remain within 
the bounds of discretion, but their total impact, on children as well as adults, can 
only be provocative. It is hardly necessary to assemble an illustrative exhibit of 
this technique—it can be seen on almost any film advertising page almost any day. 
Supercharged sex is the dominant keynote. Bosomy, carnally glorified heroines 
are portrayed in the throes of passion. Couples are locked in frenetic embrace 
suggesting an inevitability of coition. Purple prose is keyed to a feverish tempo 
to celebrate the naturalness of seduction, the condonability of adultery, the 
spontaneity of adolescent relations. Boy gets girl, or vice versa, is the perennial! 
theme. The gun and the bludgeon are complementary symbols as sadism is 
injected into the aphrodisiac dose. Violence, excitement, suspense, and climax 
are arrayed in hardly subtle paraphrases of the course of physical intimacy. 
The movie advertising men know their trade, and their public, and they ply one 
and exploit the other with highly charged but scarcely ethical gusto. 

Parents and others concerned with keeping children’s interests on a wholesome 
plane, find that their efforts are often made futile by the infiltration into the home 
of insidious influences of this kind. After taking pains to provide books, music, 
art, and amusements of a high order, they discover that by simply reading a 
newspaper their youngsters come under the sway of forces anything but edifying. 
It is true that the same children go to the theater to see the very films that the 
high-pitched advertising publicizes. But films are subject to censorship and are 
graded for adult or youthful patronage. "Their advertising, on the other hand, 
plays up, exaggerates, and distorts lurid features that may be only incidental in 
the actual presentation, or may even have been eliminated. 

Another factor worth noticing is that prurient use of the graphic arts for 
general distribution can affect the public welfare in many baleful ways. With 
sex crime so rampant as to constitute a serious community problem, it is not 
expedient to multiply the sources of aggravation to which psychopaths are sub- 
ject, or to foster an impression that sexual promiscuity is a common inclination. 
It would be fatuous to argue that popular publications can or should be Bowdler- 
ized for this purpose, but surely there is no need to encourage a trend to uncurbed 
license either. 

It can be recognized that the cinema interests are goaded by the practical 
problem of maintaining their business against the competition of television and 
other publie allurements. But neither Hollywood nor its exhibitors can con- 
scientiously contend that the material end justifies the means of letting huckster- 
ism run wild. Plainly they are moving in a direction that is bound to provoke 
an earnest public protest and they would be well advised to put their own house 
in order on their own initiative.” 


# Editorial, Prurient Motion-Picture Advertising in Times of Increased Sex Crimes, in 
the Journal of Social Therapy, vol. I, No. 3, April 1955, pp. 146-147. 
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TYPES OF ADVERTISING CONSIDERED OBJECTIONABLE 


At the Los Angeles hearings, the subcommittee presented a display 
depicting various types of movie advertising. The display included 
an ad for the motion picture Five Against the House. It was described 
as the story of a per fect crime, which is a violation of the Motion Pic- 
ture Production Code. One of the group contained ads РЕ the motion 
pictures, Chicago Syndicate, New York Confidential, New Orleans 
Uncensored, Dig Combo, and Big Tip Off. All of these ads descr ibed, 
in lurid detail, big city or syndieate crime. Another exhibit con- 
tained ads for Shield for Murder, the story of a killer-cop, and Rogue 
Cop, the story of a brutal cop. Other ads on display included Crashout 
and Black Tuesday, both of which were advertised as pictures con- 
taining excessive bru tality and violence. In fact, the whole em- 
phasis on the advertising was to the effect that these films outdid 
any previous films as regards brutality and violence and, therefore, 
they should be seen. Two ads of the type described in the editorial 
in the Journal of Social Therapy included Kiss Me Deadly and Hell’s 
Island. These ads portr: ayed females in the height of either sexual 
passion or anger, each ] olding a revolver in her hand, combining sex 
and violence in a most graphic manner. Another set of ads was on the 
current film, The Blackboard Jungle, in which the attempted rape 
scene of the schoolteacher by a young hoodlum, although lasting only 
a few moments in the movie, constitutes the majority of advertising for 
the film. Advertising for the movies Big Combo, Violent Saturday, 
Woman’s Prison, East of Eden, The P rodigal, and Shotgun, all had 
very suggestive scenes of a sexual nature. In the ads on Woman’s 
Prison, are such statements as “Prison love nest bared—Man smuggled 
into woman’s prison,” and “Prison revels exposed.” On viewing the 
motion picture, the subcommittee found that the advertising in no 
way reflected the film’s contents. 

In the advertising for the film, Violent Saturday, many of the ads 
seemed to dwell on the adventures of a peeping tom and his successes 
in this venture. One ad in particular, for the motion picture, The 
Prodigal, came into much de ‘ussion during the hearings. It was felt 
to be highly suggestive, and in fact may have been interpreted with 
a double meaning. 

Dr. Marcel Frym suggested that these motion-picture ads may also 
act as “trigger-mechanisms” for the initiating of antisocial behavior on 
the part of predisposed delinquents, even more so than in the movies 
that they depict. This may be true not only because the ads are some- 
times more suggestive than the actual films, but also because they are 
lasting, permanent, and do not pass in a few moments as a scene from 
a motion picture does. 

Of all the motion-picture executives who appeared before the sub- 
committee, not one would defend the motion-picture advertising that 
was on display. In fact, the Motion Picture Advertising Code admin- 
istrator, Mr. Gordon S. White, stated that if he had to pass on the 
advertising presented at the hearings again, he would, in all prob- 
ability, change the content of the ads on display. 

Gordon S. White has been director of the Advertising Code Admin- 
istration of the Motion Picture Association of America for the last 
10 years. Prior to joining the association, he was a newspaper re- 
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porter, an editor, and an advertising executive. The Advertising Code 
is an integral part of the motion-pic ture industry’s voluntarily adopted 
system of self- regulation and has been in effect since 1930. 

As with the Production Code, all members of the association sub- 
scribe to the Advertising Code and its services are open to members and 
nonmembers alike. Any producer or distributor of a motion picture 
bearing the Production Code certificate of approval voluntarily agrees 
in advance to bring the film’s advertising into line with the Advertising 
Code. In conformity with the principles of the Advertising Code, it is 
the job of the Advertising Code Administration to maintain good 
moral standards and decenc: y in advertising copys submitted to it. 

The Advertising Code Administration has two offices. One is in 
New York, where Mr. White is located and where much of the film 
advertising originates. The other is in Hollywood, in charge of Mr. 
Simon Levy, associate administrator. 

While the Production Code Administration and the Advertising 
Code Administration have identical principles and purposes, there are 
important differences in operations that Mr. White discussed at the 
hearings. 

The Production Code Administration deals with a motion picture 
as a whole, i. e., with the entire content. It is concerned with the 
subject matter, the treatment, and the development and unfolding of 
the theme, to insure that the completed picture in its entirety meets 
the standards of the code. It deals with the picture as the public 
actually sees it in the theater. Moreover, the total number of pictures 
is for less than the total items of advertising copy. For instance, last 
year the Production Code Administration approved 303 feature films. 

he Advertising Code Administration passed on 129,229 pieces of 
advertising and “publicity copy. 

Of necessity, motion-picture advertising can deal only with a part 
of a film and its contents. It can only highlight what is in the motion 
picture. It reflects, represents, and treats symbolically with a film. 
A motion-picture ad is designed to attract attention to sell the product 
and to induce the potential patron to go out of the house and to the 
theater. In these days of strong competition from television, motion- 
picture advertising seeks to be especially striking and effective in the 
field. It attempts to convince in a line, in a word, in an illustration— 
and it must convince quickly. 

All of these are perfectly understandable designs and ends; how- 
ever, Mr. White felt that they also are the root of some of the mis- 
understanding about film advertising copy. He felt that like all other 
advertising, motion-picture advertising does not and should not be 
expected to give a verbatim report of everything that is in a film. 
There is neither space nor time. What it does seek to do, and what 
it is designed to do, is to convey the spirit, the atmosphere, the feeling, 
and the general impression of the photoplay. This is fair, proper, 
and accepted advertising practice and is neither misleading nor mis- 
representative. Mr. W hite gave as an illustration an automobile ad 
portraying a beautiful model in a b: thing suit stepping out of a con- 
vertible in front of a pillared mansion. He pointed out, however, that 
when you buy the car, you don’t get the mansion or ‘the girl. Mr. 
White felt this exemplified the type of movie advertising which, in 
actuality, may not specifically portray scenes or situations which ap- 
pear in the film it is representing. 
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Mr. White said that while the 129,229 items of advertising and 

publicity copy handled in 1954 appear to be a tremendous volume, 
it is actually a relatively small amount that causes any difficulty. The 
great bulk of the copy was readily passable and was routine. At the 
other end of the scale, some с opy was readily unpassable so that caused 
no serious difficulty. 
„ In between, in what Mr. White termed a “gray zone,” was copy not 
so large in volume that was on the line between acceptable and non- 
acceptable under the Advertising Code. Some of the copy in this 
area could be made acceptable by minor changes and could be passed 
upon resubmission. 

In other instances, it was a matter of Mr. White's judgment and 
of his responsibility as director of the Code Administration. It was 
solely up to him to interpret the rules as he believed them to apply to 
a specific advertisement. 

Much of the discussion during the hearings centered around motion- 
picture advertising, specifically the advertising described previously. 
All of the ads presented at the hearings were derived from what are 
known as press books, or campaign books. These press books are put 
out by the producer or distributor of the motion picture to present the 
entire promotional campaign on a particular film, including the ad- 
vertising, the prepared publicity, the special exploitation ideas, illus- 
trations of the posters in lobby displays, and so forth. 

One of the press books that was discussed during the hearings was 
the display of ads for the motion picture Hell’s Island. Mr. Y. Frank 
Freeman, vice president of Paramount Pictures, Inc., the producer of 
the film, was questioned regarding criticism of the motion picture and 
the ad campaign in connection with it. Mr. Freeman stated: 

I think it is very bad; no excuse for it. * * * If you could see my criticism 
of it, I don't think it would dare to go into the record.” 

When Mr. Freeman was asked why he let the objectionable adver- 
tising go through, he replied: 

I don't control it. * * * Advertising of all Paramount pictures is controlled 
out of New York, under tbe direction of the head of distribution and the general 
advertisinz manager. * * * My problem here at the studio is in charge of pro- 
duetion of the picture, the manufacture of the product. When I finish it, I turn 
it over to New York, to the distributing department. It then takes charge of 
the sales policy and the advertising policy and the distribution of the picture.” 

When Mr. White was questioned regarding his approval of the ads 
on Hell’s Island, he replied: 

I didn’t like the way they approached this campaign. I objected to it. And 
I was called over to the Paramount office in a conference with the advertising 
manager, the director of advertising policy, who is a vice president, and the 
executive vice president of the company. 

They felt, and insisted, that what they were doing was perfectly all right 
My judgment can be wrong in one direction as well as another. I made the 
comparison with being an umpire. You try to call balls and strikes and you 
‘an be wrong either way. I suppose I am wrong as often in my judgment as 
any other human being is. 


I didn’t like this, but they insisted upon using it, and I finally allowed myself, 
in this case, to be persuaded.” 


7% Freeman, Y. Frank, statement in hearings before the Subcommittee To Investigate 
Juvenile Delinquency, Motion Pictures, U. 8. Senate, held on June 16, 1955, p. 122. 

% Thid. 

* White, Gordon S., statement in hearings before the Subcommittee To Investigate 
Juvenile Delinquency, Motion Pictures, U. S. Senate, held on June 17, 1955, p. 161. 
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The chairman pointed out that Mr. Freeman, the head of Para- 
mount, was not satisfied with the ad campaign on Hell’s Island and 
insofar as Mr. White, the Advertising Code administrator, was not 
satisfied with it, who, then, was responsible for the final campaign 
on Hell’s Island? Mr. White stated: 


The executive vice president in New York thought it was wonderful. Adher- 
ence to the code is a joint responsibility. I wish to give no one the slightest 
impression that I am not willing and eager to accept responsibility for my judg* 
ment. But it is a joint activity. After all, the companies are pledged to this, 
and they are as much responsible for applying the code, of course, as we are. 
I simply give it to you as an example, to show you what could happen. * * * 
Possibly, I was persuaded, let us say, to make a judgment which afterward 
as a Monday morning quarterback, I might regret.” 

There is a section of the Advertising Code that provides a penalty 
or a fine for violation of the code. Mr. White stated that there has 
been one case where an ad was turned down, and the advertising man- 
ager announced emphatically that he was going to use it anyway. 
The board of directors of the Motion Picture Association did assess 
a penalty against that company. When questioned about the adver- 
tising campaign for Hell’s Island, Mr. White assured the subcommit- 
tee that no one in the studio overruled his opinion. Mr. White indi- 
cated that he was persuaded to make a decision that he did not want 
to make. 

A large ad for the motion picture The Prodigal was discussed at 
length during the hearings. The ad portrayed the female and male 
leads in what might be interpreted as an extremely suggestive posi- 
tion. In fact, in retouching, the ad had assumed a double meaning 
because of changes in color and of positions of the bodies of the stars. 
Mr. White admitted that this was an extreme case and said that in the 
stills originally submitted to him, there were only a few strings of 
beads over the hips of the female lead. He required the distributor 
to retouch the ad so that it appeared as if she were clothed. The sub 
committee counsel indicated that in the retouching of that particular 
ad, the costume variation on the two different legs of the girl offered 
much more of a suggestive pose than was actually intended. The 
subcommittee feels that this ad is in extreme violation of that section 
of the code which reads: 

Nudity with meretricious purposes and salacious postures shall not be used; 
the clothed figures shall not be represented in such manner as to be offensive 
or contrary to good taste or morals." 

Mr. White could not determine what percentage of the displayed 
ads were actual scenes in the motion picture and what percentage of 
them were pictures especially made for exploitation and not taken 
from the motion picture. He did say that the majority of pieces of 
artwork that go into the press books are scenes or are approximate 
reproductions of scenes in the motion picture they represent. 

Mr. White stated that the advertising of a film is frequently started 
while the film is in production and has not yet been finally completed. 
The “stills” are being made beginning with the day the picture goes 
into production. There is usually a “still” man around taking pictures 
every day. "There has been a great growth in the last few years of the 
use of the high-speed small-size camera where a cameraman can simply 


2 Ibid., p. 162. 
*! See appendix. 
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stand on the set and photograph a scene while it is being enacted. 
Those “stills” are printed and they go through the process of the Ad- 
vertising Code operations usually submitted in Los Angeles and then 
then come back to New York and the Advertising Code staff begins to 
work on them there. The motion picture, meanwhile, will not be fin- 
ished, completed, and available for viewing until sometime after the 
last day’s shooting on it. There might be a gap of a month to 2 months 
between the date of the last day of the making of the picture and the 
time the motion picture is viewed in New York. 

The chairman questioned Mr. White about the part of his state- 
ment which read: 

What it [motion-picture advertising] does seek to do, and what it should do, 
is to convey the spirit, the atmosphere, the feeling, the general impression of the 
photoplay. This is fair. This is proper. This is accepted advertising practice. 
It is neither misleading nor misrepresenting.” 

This statement was compared to those of the producers who told 
the subcommittee that in all of the crime and sex films there is some 
moral they are trying to prove. Mr. White was then referred to the 
ad campaign for the film, Kiss Me Deadly. The advertising claimed 
that the film contained “white-hot thrills,” “blood-red kisses.” The 
point being made, of course, was that the ad did not adequately reflect 
the general theme or the content of the motion picture. If there is a 
moral theme in the picture, then this should also be reflected in the 
ads. However, the ads did not reflect any moral; therefore, they 
either (1) were fraudulent in that they did not reflect the general 
theme of the picture; or (2) the pictures were a violation of the Motion 
Picture Production Code if they were properly represented by the ad. 

Mr. White felt that ads, such as those presented at the hearing, had 
a very definite point of honesty. That is, if they do not go overboard 
in their gruesomeness which the Advertising Code provides against, 
and which he tries to avoid, but they still tell the story of the motion 
picture, that it is a picture of crime and violence; he then feels it is 
the fairest possible representation that can be given to the film. His 
conclusion was that if mothers do not want their children to see this 
type of motion picture, they are warned and have been given fair and 
honest indications of what is presented in the motion picture. 

After studying the press Бе given to the subcommittee by the 
Motion Picture Association of America, and after viewing the films 
advertised in the press books, the subcommittee believes that the fol- 
lowing provisions of the Advertising Code for Motion Pictures have, 
in some degree, been violated actually by the letter of the code or the 
spirit of the code. 

Provision 1 of the code which reads: 

We subscribe to a code of ethics based upon truth, honesty, and integrity. 
All motion-picture advertising shall (a) conform to fact, (b) scrupulously avoid 
all misrepresentation. 

The subcommittee feels that the ad campaign for Woman’s Prison, 
The Prodigal, East of Eden, and Blackboard Jungle are violations of 
this provision of the code. 

Provision 2 of the code which reads: 


Good taste shall be the guiding rule of motion-picture advertising. 





% White, Gordon S., op. cit., p. 158. 
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Although the subcommittee does not want to enter into a controversy 
over what constitutes good taste or what constitutes bad taste, it feels 
there is room for discussion over the ad campaigns for Woman’s 
Prison, The Prodigal, East of Eden, Shotgun, Hell’s Island, Black- 
board Jungle, and "Kiss Me Deadly, and that they are all subject to 
criticism in terms of this provision of the code. 

Provision 3 of the code which reads: 

Illustrations in text and advertising shall faithfully represent the pictures 
themselves. 

Again, the subcommittee wishes to cite Woman’s Prison, The Prodi- 
gal, Fast of Eden, and Unchained as ad c ampaigns containing either 
illustrations or text which do not faithfully represent the pictures 
themselves. As was mentioned earlier, the text accompanying the ad 

campaign for Woman’s Prison was entirely out of congruity with the 
content of the film. 

Provision 4 of the code which reads: 

No false or misleading statements shall be used directly, or implied by type 
arrangements or by distorted quotations. 

Here, the subcommittee feels there is room for criticism con- 
cerning the ad campaign for the motion picture, East of Eden. The 
major ‘ad displayed throughout the country on this film depicted the 
young male lead and the female lead in what may be interpreted as 
a highly suggestive position, standing beneath a tree with low-hanging 
branches. The statement acc 'ompanying the scene reads: “Of what a 
girl did—of what a boy did—of ecstasy and revenge...” In another 
ad which was approximately the same as the one just described, the 
accompanying text read: “The most shocking revenge a girl ever let 
one brother take on another.’ 

The ad campaign for the motion picture Woman’s Prison, men- 
tioned earlier, included statements which read: “Real raw truth about 
man-smuggling inside the big house for women.” Other ads included 
such statements as “prison revels exposed,” “shocking prison love nests 
exposed,” “shocking revelations; man-smuggling exposed.” Next to 
the statement claiming “man-smuggling exposed,” “reveal shocking 
prison love nest,” individual female inmates are pictured with the 
accompanying dialogue: “A dame who uses her curves can always 
find an angle—even in jail,” “If you've got money, you can buy any- 
thing in here. —anything,” and “What’s all the excitement? АП we 
want is a little fun.” Beside the statement, “Real raw truth about 
man-smuggling inside the big house for won еп” pictures of inmates 
are pue as follows: *I couldn't get off this rock pile, so I got my 
man in...”, “I had the guards where I wanted them—and ever ybody 
was hi appy.’ “So I got caught, but it was worth it." The viewing of 
these films would leave no doubt that the statements printed on the 
advertising campaigns for these two films are definitely misleading. 

Provision 8 of the Advertising Code which reads: 
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Pictorial and copy treatment of all pictures of the law shall not be of such a 
nature as to undermine their authority 

The subcommittee felt that this section of the code was violated by 
the ad campaign for the film Shield for Murder. The text of one 
of the ads reads, “So savage . . . So stark . . . So vicious . . . it/ll 
make your skin crawl." ; another reads, *Dame-hungry killer-cop runs 
berserk. A wild trigger finger . . . a lust for big money . . . and a 








MOTION PICTURES AND JUVENILE DELINQUENCY 27 


weak spot for fast blondes hurled him from the straight and narrow 
to a crooked one-way road.” Another ad read, “A trigger-crazed 
cop turned killer, and the dough and the dames he murdered for.” 
Throughout the ads the film was advertised as “The story of a killer- 
cop who used his shield for murder.” Another ad campaign that 
came to the subcommittee’s attention was that of Rogue Cop. The 
ads — the male lead who portrays an officer in the film with a 
revolver in his hand and the quotation, *Temptation's a thing called 
money and a red-lipped blonde." Mr. Gordon White felt that these 
ads were justified in that they portrayed not the police force in general, 
but always referred to an individual. He said that at no time was the 
police force in general ever portrayed in a derogatory manner. How- 
ever, one of the lar ger ads for Rogue Cop reads, “Bob Taylor back in 
action, in a blazing melodrama of crooked cops and curvy dames.” 
Provision 9 of the code which reads: 


Specific details of crime inciting imitation shall not be used. 


While it would be difficult to portray the specific details of a crime 
in a single-page ad, the ad campaign for the motion picture, Five 
Against the House, was brought to the attention of the subcommittee. 
Many of the ads representing this film indicated that this motion pic- 
ture was the story of a perfect crime. Upon viewing the film, the 
subcommittee found that indeed the film did portray ‘the story of a 
perfect crime; i. e., the successful holdup of a gambling house, Harold’s 
Club, in Reno, Nevada. 

It is fair to say that the correspondence and complaints received by 
the subcommittee, and literally hundreds of letters from individuals, 
organizations, clinical psychologists, and psychiatrists, have been re- 
ceived with samples of their p indicate that these people are 
frequently more concerned about the advertising of many motion 
pictures than they are about the films themselves. 

There is a rising tide of public resentment against some of the ads 
that have passed through the Advertising ( ‘ode. The subcommittee 
is by no means unduly critical of the administration of the Advertising 
Code. The aim of the investigation is to cooperate with the Motion 
Picture Association, because it is realized that the task of self-regula- 
tion is hard and at times very difficult. It is apparent that the major- 
ity of motion-picture advertising is not represented in the ads that 
were discussed at the hearings. These ad campaigns represent but a 
portion of the one- -hundred-and-thirty-thousand-odd pieces of ad- 
vertising material that passed through the Motion Picture Association 
during 1954. However, it is not a healthy situation to be the focus 
of criticism by so many organizations and interested individuals as 
some of these ads have been. 

The subcommittee does not wish to be unfair in its criticism; how- 
ever, it would like to bring to the attention of the Motion Picture 
Association the type of complaints that have been received. This does 
not mean that a great number of people are not satisfied with the 
majority of motion- -picture advertising. It does mean, however, that 
a few of the mistakes that are made cause criticism of the entire 
industry. Mr. White was well aware of this when he stated: 


Criticism of 2 or 3 ads usually winds up in a blanket of criticism, that they are 
all wrong.” 


2 White, Gordon, S., op. cit., p. 176. 
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Mr. White has offered full cooperation with the subcommittee in its 
attempts to tone down sex suggestiveness, brutality, and violence, 
as was found to exist in motion-picture advertising. The subcom- 
mittee has worked with Mr. White in his efforts toward this same 
end. He was supplied with the exhibits used in the Los Angeles hear- 
ings and materials of a critical nature which have helped him in 
his efforts to persuade the industry advertising executives to change 
some of their advertising practices. Mr. W hite displayed this ma- 
terial in a meeting of advertising directors in Los Angeles, and then 
took them to New ‘York and had a similar meet ing with the executives 
of the various motion-picture companies in that city. It is reported 
that during these meetings the industry leaders promised to co- 
operate with Mr. White. The results of this c ampaign to make movie 
advertising completely conform to the Advertising Code should be 
noticeable by the latter part of 1955. It is to be hoped that the hearings 
and the subsequent meetings will result in stricter adherence to the 
Motion Picture Advertising Code. 

The following montage of motion-picture ads was presented as an 
illustration of the objectionable ty pe during the hearings—emphasiz- 
ing violence, brutality, sex suggestiveness, and crime. М: iny of these 
ads also misrepresent the actual contents of films. 
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1. Ten Wanted Men . Harry Joe Brown, Independent. 
Big Combo Allied Artists. 
Women's Prison..... * " Columbia. 

Violent Saturday 20th Century Fox. 
. The Prodigal MGM. 

ШАЛА MEE ааа ынында Warner Bros. 

Shotgun Allied Artists. 

Hell’s Island up Paramount, 

3. Fox Fire Universal-International. 
They Wuré Bo ПОША. алак Lippert. 

New York Confidential Warner Bros, 
ВОГО ДАЛЫ е» а феде нн „АКАМ, 
Kiss Me Deadly а E United Artists Release. 
. Shield For Murder о ЫЙЛОО АТЫЛ. 
САЛАБЫ Ы аы Јна _.... Filmmakers. 
Rogue Cop * ыйына 710005 
ВЕЕ: ТОДУ рН Я United Artists. 
Unchained ve ; . Warner Bros. 
. Chicago Syndicate_..._................... Columbia. 
New York Confidential... . ...... А Warner Bros. 
New Orleans Uncensored. ......... ... Columbia. 
Big Кафене ан ... Allied Artists. 
Do. 
ЖАН DO DORT IOWA Lee e ed apud ad acit Columbia. 
Big. HMonse USA... .. — United Artists Release. 
Violent Saturday __. 20th Century Fox. 
Five Against the House j Columbia. 
. The Good Die Young i United Artists Release. 
Man Without a Star ылыы Universal-International. 
ы ss _. Columbia. 
А Зоп .. ВКО. 
Battle Cry . Warner Bros. 
Эме. Жүл. КАЙАША. сњо а лы Do. 
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VI. THE MOTION PICTURE PRODUCTION CODE ADMINISTRATION 


Nineteen fifty-five is the 25th anniversary of the voluntary adoption 
by the movie industry of the Motion Picture Production Code. This 
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code sets forth principles to assure good moral standards and decency 
in motion- -picture entertainment. 

The motion-picture industry was the first among the media of com- 
munication in the United States to adopt a sy stem of self- regulation. 
Other media have since imitated the Motion Picture Production Cod 
including the recent comic book code. ‘The television code, айр 
several years ago, was patterned upon the Motion Picture Production 


Code and contains much the same language.*® The Production Code 
Administration also provides mac hinery for supervision during » ro- 
duction for enforcement before a picture is seen by the public. This 


is the only media of mass communication that has machinery of this 
kind, 

The Production Code Administration charged with enforcement of 
the code consists of eight members with headquarters in Hollywood. 
It is an autonomous unit responsile for its own decisions. Any pro- 
ducer who disagrees with a judgment made by the code staff has a 
right to appeal to the board of directors of the Motion Picture 
Assoc iation of America in New York. 

The services of the administration are open to all producers of mo- 
tion pictures, members as well as nonmembers of the association, for- 
eign as well as domestic. In actual practice, all but a very few of the 
films made in Hollywood are submitted to the Production Code Ad- 
ministration for its approval. 

In 1954 the Code Administration approved 303 feature-length pic- 
tures. Of these, 228 were submitted by member companies, and 75 
by nonmembers.*! 

Members of the association, having voluntarily subscribed to the 
code, are required to submit their films to the Code Administration be- 
fore releasing them for public exhibition. Nonmembers are not re- 
quired to do so, but the majority do voluntarily submit their pictures 
and do abide by the principles of the code. 

This code, adopted in the early 1950's by the Motion Picture Pro- 
duetion Association, consisted of a number of rules with given reasons 
for each rule. 

Based broadly on the Ten Commandments, these rules defined the 
moral and ethical principles by which matter involving crime, sex, 
vulgarity, profanity, costume, 'and racial, and national sentiments, 
should be evaluated and related to screen drama. 

It is apparent that the current trend toward excessive crime and sala- 
cious sex treatment in films is partly attributable to some failure of 
performance on the part of film producers who are pledged to observe 
this eode, and the indust ry-appointed officials whose task it is to admin- 
ister it. 

There is a belief among some film producers that this code, in spirit 
and effect, is censorious. They complain that to observe it in letter 
and spirit is to hamper the artistic expression and mature development 
of the motion picture. 

The main arguments employed against the code are: 

1. That it restricts production of films of adult appeal. 


* See appendix for a comparison of the television, radio, comic book, and motion 
picture codes. 
81 Зее appendix. 
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2. That since TV producers are bound only by token acceptance of 
principles and practices embodied in the film code and do not maintain 
an administration strictly to apply them, television is correspond- 
ingly freer than its movie competitors to engage in sensational appeal 
to the public. 

3. That the Supreme Court has ruled that the screen enjoys the same 
constitutional rights to freedom of expression as the newspaper press, 
that therefore the public shall have the sole right to decide what is fit 
and acceptable in movie and television enter tainment. 

Рев following counterarguments are offered in defense of the code: 

The Production Code offers no restrictions to those engaged in 
— writing, or directing films who care to understand and 
give effect to its moral philosophies and ethical principles. To the 
contrary, it provides a key to validity in the drama by alining worldly 
conflicts between good and evil with immutable principles laid down 
by Judeo- Christian law. There prevails a common misconception 
that adult entertainment involves preoccupation with the sordid side 
of life. The result is that so many so-called adult films (including 
some exploiting juvenile crime and violence) betray on the part 
of those responsible for them, a palpably adolescent approach to sex 
problems and situations. 

2. It is true that the television industry, under its standard of prac- 
tices and so-called television code, presently fails sufficiently to curb 
either in quality or relative quantity its representations of crime, 
violence, and sexual immorality, The result is fast-growing public 

resistance and a loss of public following (and consequently of 
patronage for commercial sponsors). 

3. The Supreme Court has not ruled that the constitutional rights 
of a “free screen” or of a “free press” include ihe right to present 
any idea that may come to a film producer’s or editor’s mind. While 
the Supreme Court has handed down no legal definitions, it has tacitly 
acknowledged that that which is obscene, incites to violence. or other- 
wise jeopardizes law and order is subject to legal restraints on the 
screen as in everyday life. 

Mr. Goeffrey Shurlock, director, Production Code Administration 
of the Motion Picture Association of America, testified before the 
subcommittee. Mr. Shurlock has worked for the Motion Picture 
Association since 1932, and has been on the staff of the Production 
Code Administration since its formation in June 1934 under its first 
director, Joseph I. Breen. Upon Mr. Breen’s retirement in October 
1954 Mr. Shurlock became the director. 

Mr. Shurlock stated that it is his duty, and the duty of the seven 
members of his staff, to review and pass on all pictures produced by the 
members of the Motion Picture Association who are signatory to the 
code, and also on any and all other scripts or pictures which inde- 
pendent producers may wish to submit voluntarily to the staff for 
review. Mr. Shurlock estimated that approximately 99 percent of the 
pictures produced in the United States for theatrical entertainment 
went through the Motion Picture Production Code. Funds for the 
operation of the Motion Picture Production Code are secured from the 
producers who submit a picture and pay a fee based on the negative 
costs of the picture. 

Mr. Shurlock stated that during the last year or so, he has been 
aware of criticism, both in this country and from abroad, of motion- 
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picture content which contained excessive brutality and violence. 
This information was brought to the attention of the producers of 
these motion pictures by the Production Code Administration. In 
November of 1954 Mr. Shurlock went to New York and discussed 
the matter with the president of the Motion Picture Association, 
Eric Johnston. He then returned to Los Angeles and started a defi- 
nite campaign to warn producers that there seemed to be an increas- 
ing resistance on the part of the public to being entertained or 
amused by seeing violence or brutality in pictures, or pictures that 
seemed to be of a violent nature. Mr. Shunlock stated that, as in 
former cases, the producers agreed that if there is a public reaction 
against any element in motion pictures to the point where pictures are 
not being enjoyed, they will change the type of production and their 
approach. He feels that motion pictures which contain crime, vio- 
lence, and brutality are definitely beginning to change. With the com- 
plaints against violence and the campaign to urge producers to tone 
down these scenes, there should be noticeable improvement in the pic- 
tures released by fall or winter of 1955. Because of production sched- 
ules, it will take at least 6 months before the effect of this campaign 
will be noticed. 

Mr. Shurlock explained that in the course of the 20 years that the 
code has been in operation, the idea of mass criticism has occurred 
several times. In oni early thirties, there was quite an outcry against 
the industry because of the fact that there seemed to be an excessive 
number of what were then known as gangster pictures. That is, 
gangster pictures in the sense that they dealt with the gangs of the 
prohibition era. The motion-picture industry took notice of this fact. 
At that time they staggered the release of the accumulation of this 
type of picture and actually stopped making them en masse. Around 
1940 there were some complaints over the fact that there were an un- 
usual number of what were called horror pictures in circulation; i. e., 
Dracula, the Wolf Man, Frankenstein, the Son of Frankenstein, the 
Daughter of Frankenstein, ete. When the industry determined that 
the publie was reac ting adversely to this type of film, motion-picture 
producers ceased producing them. 

Approximately 4 years ago, the members of the Production Code 
were getting a great number of complaints about drinking in motion 
pictures, U pon discussing this complaint with the producers they 
decided to remove or change objectionable material which they did 
rather successfully. The majority of complaints seemed to be over 
the fact that there was too much drinking portrayed in the American 
home. The producers agreed that from that time on they would con- 
fine drinking to such places as night clubs and bars, and keep the dis- 
play of liquor as much as possible out of the average home. This 
worked so successfully that the Motion Picture Production Code re- 
ceived correspondence from the Methodist Board of Temperance in 
which they acknowledged the cooperation of the industry in reducing 
the emphasis on drinking in the home. 

The most recent volume of complaints from the public has been, of 
course, against brutality and violence. Once again, the members of 
the Motion Picture Production Code are conferring with the pro- 
ducers and advising them to decrease the amount and content of scenes 
of brutality, violence, sadism, and suggestive sex. The subcommittee 
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staff, after having viewed the files of the Motion Picture Production 
Code, is aware of communication after communication with the pro- 
ducers of various motion pictures warning them that the public has 
been reacting adversely to what has been termed excessive brutality 
and a penchant for sadism in motion-picture films. The subcommittee 
is also aware that many of the complaints against certain motion 


pictures, although j ustifiable, are submitted by complainants who have 


no idea of how violent many motion pictures would have been had not 
many scenes already been cut froin the film by the code administrators. 
One film in "no deg Fort Yuma, might be used as an example. "The 
files of the Code Administration yielded the information that the film 
contained 24 personalized killings in the script. The code admin- 
istrators advised the producer that the film would not be given a seal 
of approval unless the number of killings was reduced from 24 to 
approximately 10. 'This course of action was followed and the film 
was given a seal of approval. 

The following excerpts are taken from letters in the files of the Pro 
duction Code. They constitute a small sampling of the types of sug- 
gestions and recommendations sent to several producers who were 
making pictures that contained scenes of violence: 


This office has been receiving many and formidable complaints about scenes 
of men striking women in pictures. We have been endeavoring to tone down 
this problem. Consequently the acceptability of this action in scene will 
depend on the discretion and taste with which it is actually photographed in 
the finished picture. This kind of action should be gotten over by suggestion 
rather than photographed in detail. 

In the fight between and , and in other fights throughout the 
script, please be advised that it would be unacceptable to indulge in any knee- 
ing, kicking, gouging, or other forms of excessive brutality. 

We have been receiving many and angry complaints on the score of excessive 
brutality in our motion pictures. Consequently, it is necessary for us to insist 
that scenes involving fights and beatings of any sort be handled with a good deal 
more care than usual, and be done within the careful limits of good taste and 
discretion. * * * 

The beating which administers to the — will have to be gotten over 
principally by suggestion, and not shown in detail. As you know, we have been 
getting many angry complaints, both in this country and from abroad, on the score 
of brutality. It is very important that you keep this action down to a minimum. 

* * * this basic story violated the production code because of its portrayal of 

, private detective, as a cold-blooded murderer whose numerous killings are 
completely justified. His taking of the law into his own hands and successfully 
bringing the criminals to “justice” by killing them, is in complete violation of the 
code. 

In the handling of a story of this nature, which has valid requirements for a 
considerable amount of violence, we wish to caution you that details of brutality 
should be kept to a careful minimum. You will note below those specific scenes 
in which there occur certain items of excessive brutality. 

The sequence in which beats with a lenth of rubber hose is unac- 
ceptably brutal. Moreover, there is the unmistakable suggestion about this brutal- 
izing of the helpless girl that achieves a perverted sexual setisfaction, 
which we are sure you realize we could not approve in a finished picture. 

It was agreed that the present version of the story contained an undue emphasis 
on the value of a gun to a criminal. Specifically, it was agreed that the line, “That 
gun made me 10 inches taller," would be eliminated ; as well as the lines “* * + 
That gun was a gesture of defiance,” “* * * and I believe in a loaded 45 * * *,” 
“It’s a cool 45. Pi ie 

Likewise, the stage directions calling for the repeated photographing of the 
gun would be eliminated in every possible instance. 

The second important unacceptable element is the overall tone of viciousness 
and brutality which we feel exceeds the limits of acceptability from the code 
standpoint. This is particularly true in that seauence where the boys assault 
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in an alley and later in the episode having to do with the ———— truck. In 
both instances, the brutality and violence are particularly spectacular and drama- 
tized in unacceptable length and detail. 

The action of the boys attacking — appears to be excessively brutal both in 
quantity and quality of detail. Specifically, we have in mind the action of the two 
boys holding ——-— against the wall while a third one beats him. The staging of 
this aetion should be done more by suggestion than by actually photographing, and 
specifically, there should be no kicking or kneeing. 

If the Production Code Administration feels that in a certain film 
there is an excessive amount of violence and brutality or an excessive 
amount of sex suggestiveness, it is possible for them to withhold their 
seal if the producer is a signatory member of the association. Ifa 
signatory member of the association proceeds to release a film that has 
not been approved by the Production Code Administration, he is liable 
to a fine of $25,000. 

In the last 15 years, there have been only 2 films produced by major 
companies that did not receive the seal of approval from the Motion 
Picture Production Code. There have also been a number of foreign 
films submitted to the Code Administration which have been refused a 
seal. One of these pictures was an independently produced film called 
The Moon Is Blue and one was the picture produced by one of the ma- 
jor studios, RKO, called The French Line. Both of these films 
were released without the seal of approval. In the case of The Moon 
Is Blue, neither the producer nor the distributing company was then 
a member of the association. C onseque ntly, they were not subject to 
the $25,000 fine. In the case of The French Line, the fine was never 
assessed against the producer. However, when the film was subse- 
quently brought into line with the code, the violation was overlooked. 

Mr. Shurlock indicated that the followi ing reasons should be under- 
lined as causative factors in the apparent increase in violence, brutal- 
ity, and sadism in motion-picture films : 





(1) The reason that some of this violence is being objected to is that it no 
longer appears in the old-type western picture, but has been brought up to date 
into a type of picture in which the characters are more readily recognizable and 
identifiable. In the standard westerns there is an aura of the fairytale about 
the portrayal that does not bring an audience into direct identification. How- 
ever, when this type of story is told in a modern setting, the violence and brutal- 
ity seem te affect the public more strongly. 

(2) There seems to be on the part of the public a greater resentment against 
violence because, unfortunately, there have been recently fewer of the old-style 
family type of picture. That is, pictures of a violent nature are not increasing 
in number; however, fewer of the domestic comedies and pictures completely 
divorced from violence have been produced, so that when the family goes to 
the movies they see during the course of the year a greater proportion of violent 
pictures than they may have done previously.” 


Referring to television, Mr. Shurlock also felt that a family which 
has sat through a television play from 5 to 6: 30 consisting of standard 
western violenc e, then put the children to bed, and gone to the theater, 

sat through a double bill consisting of Crashout and pictures of that 
type feel that they have had too “much violence for one day. Mr. 
Shurlock stated further: 


I think that they take out their resentment on the movies which are not neces- 
sarily any more violent than the previous shows because they have to pay for 
the movies. 





? Shurlock, Geoffrey, statement in hearings before the Subcommittee To Investigate 
Juvenile Delinquency, Motion Pictures, U. S. Senate, held on June 1^. 1955, pp. 190—191. 
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Mr. Shurlock did admit, however, that the probability existed that 
the children might not be put to bed and that they also might see the 
twin bill and be exposed to many scenes of violence in one evening. 

In discussing the connection of the Motion Picture Production Code 
with foreign countries and films produced by them, Mr. Shurlock 
stated that occasionally a foreign producer w ould like to get his pic- 
ture released in the United States and that there is nothing to prevent 
him from releasing the picture without the seal of approval. Many 
times, however, the foreign producer would like to obtain the services 
of one of the major releasing companies which require the seal of 
approval before they will handle the picture. In that case, the pro- 
ducer sends, or brings, the film to the Code Administration and asks 
that it be reviewed to determine whether or not it conforms with the 
code; and if he is granted the seal, this enables him to ask a major 
releasing company to handle the picture. Many foreign films of the 
objectionable type, however, play in the so-called art houses, i. e., a 
limited number of theaters. Therefore, the producers of these films 
do not need the seal of approval because of their limited play and 
their limited audiences. This, in part, may account for the relative 
freedom in sexually suggestive scenes which have come under much 
criticism from the public. The producers of these films know that 
the content centers on sex exploitation and they know they cannot 
conceivably get the Production Code seal of approval. 

There actually is no relationship between the Production Code Ad- 
ministration and the exhibiting сы or the theater owners them- 


selves. The theater owners, through their organizations, Theater 


Owners of America and the Allied States Association of Motion Pic- 
ture Exhibitors, do not require the seal of approval as a prerequisite for 
the showing of pictures in their particular movie houses. Because of a 
monopoly suit, the Government ordered divorcement of the producing 
and distributing companies from the theaters which they owned. 
Thus, the Motion Picture Association of America, which is a combi- 
nation of both producing and releasing companies, no longer owns 
its own theaters. The result is that there is no working agreement 
in regard to requiring a seal of approval on the part of the theater 
owners at the present time. 

The Production Code Administration is financed autonomously by 
fees paid by the individual producers for viewing the motion picture. 
The Code Administration does not receive any money from the parent 
association, that is the Motion Picture Association of America, and 
the fees are made out to the Production Code Administration. The 
Production Code has its own accounting system, all of which is under 
the control of an auditor in New York. This system was set up origi- 
nally because a great many of the individuals submitting their pictures 
were not members of the association, and it was thought better that 
the code staff operate entirely as an autonomous association, not 
financed by the major companies. In that way the independent pro- 
ducer might think that he was dealing with an organization which was 
not controlled by the major producers. "This system was developed in 
the early days of motion-picture making. However, in recent years 
it has become less important but the system still persists. 

The Production Code was written and adopted in 1930. It was not, 
however, until 1934 that the successful method of implementing the 
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code was worked out. The method is the granting of the certificate 
of approval and the agreement on the part of the producers and dis- 
tributors not to handle a picture that did not bear the certificate of 
approval. Up until that time, there had been no such definite sanction 
and this, according to Mr. Shur lock, is what makes the code work. 

In the course of reviewing a film script and film for the seal of 
approval, two members of the code staff always review the finished 
film, although sections of the sound track may not have been “dubbed” 
in as in the final production. It is mand: atory upon the producer to 
submit the finished picture to the code staff before the seal is given and 
when the final letter is written granting the seal of approval on the 
script, a paragraph is added which re: ads: 

You understand, of course, our final opinion will be based upon the finished 
picture. 

The Motion Picture Production Code can be amended from time to 
time. Whenever the industry generally and the board of directors in 
particular feel that certain amendments are advisable, they assemble 
the board of directors and approve such amendments which are then 
put into the code. 


ALLEGED VIOLATIONS OF THE MOTION PICTURE PRODUCTION CODE 


The motion pictures discussed in this section were chosen for view- 
ing by the subcommittee staff from lists provided by the Production 
Code Administration, and from official reviews printed by the indus- 
try press. All of the pictures under consideration were recent releases. 
The following list of 146 motion pictures passed through the Produc- 
tion Code Administr ation from January 1 to June 1, 1955. The 
files containing the « 'orresponde nce between the various producers and 
the staff of the production code were studied for those pictures marked 
by asterisks. 


Feature pictures approved by Production Code Administration, Jan. 1-June 1, 


1955 
Title Producing Company 

Abbott and Costello Meet the Mummy.... Universal-International. 

ADS DU COUPER Loi eode miri tr tirant Gregory Ratoff. 

The Adventures of Sadie.......... ——— Renown. 

SEEN лааны мания Universal International. 

ДЕ ОИ сооло —— A Cy Roth. 

*АП Тваё Неауеп АПоУ$..----------------- Ошуегза1-И\{егпаНопа1. 

POO O TAT ATATEN I E ETENE ади н даны рааны» Patria Pictures Corp. 

The Bar Sinister...... -2---------------.. Metro-Goldwyn-Mayer. 
М... —— William F. Broidy Pictures Corp. 
"INS Me Du MV тане нын» ола» Do. 

"The Blackboard Jungle.................. Metro-Goldwyn-Mayer. 
ОИ нана латтае Fame Pictures, Inc. (Small). 

ООЛ ОО ЛАШ ыыы Packing Service Corp. 

Bring Your Smile Along.................. Columbia Pictures Corp. 
К Е По Bischoff-Diamond Corp. 
"The Case о? е Вед МопкКеу------------- Todon Productions. 

О В ань аы ааьан Clover Productions. 
"LS АЕ ORO де Republic Productions, Inc. 

VL a а Metro-Goldwyn-Mayer. 
ЗОО ABE TER anaana Copa Productions. 
"TEN аала Remus Productions, Ltd. 
"NEM LER с Standard Productions. 

Creature With the Atom Brain.......... Clover Productions. 


ЧОЕ ОНИЕ ааваасаа Republic Productions, Inc. 
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Feature pictures approved by Production Code Administration, Jan. 1-June 1, 
1955—Continued 


Title Producing Company 


*The Cult of the Cobra Universal-International. 
Daddy Long Legs 20th Century-Fox. 
*Dark Venture Lindsley Parsons Productions. 
Davy Crockett, King of the Wild Frontier. Walt Disney Productions. 
*The Deadly Game Hammer. 
*Desert Sands Camden Productions, Inc. 
Paramount Pictures Corp. 
*Devil Goddess ET Аа RN BAN EE раг соь Clover Productions. 
*Dial Red O Allied Artists. 
*Double Jeopardy Republic Productions, Ine. 
*Duel on the Mississippi Clover Productions. 
The Eternal Sea_______.-______________. Republic Productions, Inc, 
*HFive Against the House.....-...........- Dayle Productions. 
Flame of Africa Springbok Pictures (Pty), Ltd. 
*A Foreign Adventure.. ---.. Republic Productions, Inc. 
И Air mdr si Juden crie os Universal-Internationnal. 
*The French Line RKO-Radio Pictures, Ine. 
*Fury in Paradise Howard Coldren. 
Gentlemen Marry Brunettes......... .-.. Russfield-Voyager. 
The Girl Rush Independent Artists. 
*The Green Scarf London Films. 
*The Gun That Won the West — . Clover Productions. 
A Handful of Clouds... а ыы . Warner Bros. 
Hangover. .. 2 ie Я ...-...---. Burt Kaiser Productions. 
Hit the Deck.. Pc randi . Metro-Goldwyn-Mayer. 
*House of Bamboo... .. 20th Century-Fox. 
*] Cover the Underworld. ........ Republic Productions, Inc. 
+I Died a Thousand Times... ......... Warner Bros, 
*[legal.... ——— Do. 
Innocents in Pari ааа pa as . Romulus. 
An Inspector Саѕ. Ў London Films. 
Пцеггареа Меюду--------------- Metro-Goldwyn-Mayer. 
Invitation to the Dance... —— Do. 
Jail Busters... —— n Allied Artists. 
*The Kentuckian ue —— ---.. James Productions, Inc. 
ОСАО Ок Howco Productions. 
*The Killer's Kiss..__...--- ^ à ... Menotaur Productions, Ine 
King Diner. а *— Zimgor. 
The King's Thief... ... icis Metro-Goldwyn-Maver. 
*Kiss Me Deadly........ __............. Parklane Productions. 
Kiss of Fire... — — * -----. Universal-International 
Lady and the Tramp... У Walt Disney Productions 
*Las Vegas Shakedown_____---__. . William F. Broidy. 
eme Last САКАЛЫН Ое i Republic Productions, Inc, 
"AXE AE se el Telecraft Productions, Inc. 
*The Lock and the Key EL ue d Batjac. 
*The Lonesome Trail..... АРТ __ L & B Productions. 
*Lord of the Jungle ПЕЕ, 
Love Is a Many Splendore d Thing. ....... 20th Century-Fox. 
Love Me or Leave Me...............-- Metro-Goldwyn-Mayer. 
Lovers, Happy Lovers... .. Paul Graetz. 
The McConnell Story..................... Warner Bros. 
The Magnificent Matador_____._.__.._._.__.__. National Pictures Corp. 
*Mambo —— Ponti-DeLaurentis. 
а о Ае НАМ Ат нен Кра Metro-Goldwyn-Mayer. 
Steven Productions. 
Mister ыыы -.-. Warner Bros. 
* Moonfleet Metro-Goldwyn-Mayer. 
*Murder in Villa Capri _._... Burton Pictures Production, Inc. 
My Sister Eileen ‹ Columbia Pictures Corp. 
*The Naked Dawn Josef Shaftel Co. 
*The Night Holds Terror Andrew Stone. 
*The Night of the Hunter aul Gregory Productions, Inc. 
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Feature pictures approved by Production Code Administration, Jan. 1-June 1, 





1955— Continued 
Title Producing Company 

QUE ab Ио Stanley Kramer Productions. 

COMMA Ne di abXAMple poi diibe i QA A Rodgers & Hammerstein Pictures, 
Ine. 
ыы Universal-International. 

Pearl of the South Pacific................ Filmerest Productions, Inc. 
The Private War of Major Benson........ Universal-International. 
ИО наанаа Ананьева Do. 

TOS RI аннан Шыл афо аы Pinewood Films. 

*The Queen Bee... ----..-- Columbia Pictures Corp. 
О Пани. Frankovich. 

тс, ве ih дан хына Warner Bros. 

О ОЛИО 2 ы» Republic Productions, Inc. 

НИС РОИ a Do. 

VU LN at tees Metro-Goldwyn-Mayer. 
TOS C C a ee ii Warner Bros. 

VINE ee ORS OUR LL edis adco ee 20th Century-Fox. 

^E ON roule дада Republic Productions, Ine. 
ТО ИША а енд ия Universal-International. 
Е J. Arthur Rank. 

Sir Walter Raleigh... 2... _---. 20th Century-Fox. 
ОНОРОР оаа „Бааша Do. 

PR Панљ аана RKO-Radio Pictures, Inc. 
N. Peter Rathvon. 
лад нора Allied Artists. 

"BNoanse- Laav in Town... ok Warner Bros. 

"Strange Love.......- ML кы сс, N-A-C Productions. 
po ая Warner Bros. 

Tees Creme WEV6.. 6c. oo Clover Productions. 

“АШ еа аана _... Atlanta Films, Ltd. 
There's Always Tomorrow............... Universal-Internationnal. 
р с DONE a ia a Corona Films. 

This Island Earth... _............ Universal-International. 
мы . Columbia Pictures Corp. 
ы: м< Е: ис i aie Paramount Pictures Corp. 

To Hell and Back______________________. Universal-International. 
ШОЛ ge Landmark Productions, Inc. 
Е В. ) Samuel Goldwyn, Jr. (Formosa 

Productions). 

ОТИ the Ма Пн а —— Republic Productions, Ine. 
LN iis едер ә Ыы да бей _... Lux-Ponti-DeLaurentis. 
OI КАШ а аза Paramount Pictures Corp. 

о - 20th Century-Fox. 
о ПАО ре d is аы ... Jarville Studios. 

The RPM ee Eden Anglo-Allied Pictures, Inc. 

сен агаад Allied Artists. 

О РУ ПОЮ. ОВР, М ын Paramount Pictures Corp. 


Feature pictures reviewed but not yet approved by the PCA, Jan. 1-June 1, 1955 


Title Producing company 
— .. Wallis-Paramount-Hazen. 
Female on the Beach... —— —— cesa. Universal-International. 
"ED ШАМЫ онн ааа адды ыр Camden Productions. 
о оо a en М Gravis Productions. 
“АЛИКЕ л рЫ ы О т аттау Lippert Pictures. 

One Step to ~~. Films E. G. E. 

Peas JL" DER о i Warner Bros. 
Ме niv Olby ЮГУ, oue mtt cta Bishchoff-Diamond Corp. 
The Sea Shall Not Have Them... A pollo. 

The Second Greatest Sex... 2. Universal-International. 
О DOM Lo LLLI ÉL Salvo D'Angelo. 
О ONIN а oe ees Universal-International. 


а United Artists. 
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The following pictures were reviewed and rejected : 
Hold Back Tomorrow H-H Productions. 
I Had Seven Daughters Consortium of the Films. 

Several of the films that appear in the following discussion do not 
appear on this list, as they were given code approval prior to Jan- 
uary 1, 1955, but were not rele: sed until recently. (The original 
correspondence on many of the films began in early 1954.) It should 
be pointed out that the following films were not the only ones studied 
by the subcommittee during its investigation nor should they be 
considered the worst. They were chosen because they represented 
violations of different sections of the Motion Picture Production Code. 

As stated previously, the subcommittee has been aware for quite 
some time of the increasing criticism of a certain type of motion pic- 
ture which seems to contain excessive amounts of brutality, violence, 
sadism, and illicit sex. Upon investigation of the motion-picture 
industry’s own periodicals, such as the Holly wood Reporter, the Mo- 
tion Picture Herald, and the Motion Picture Association’s own advi- 
sory group, the Estimates of Current Motion Pictures, the Green Sheet, 
it was found that members of the motion-picture industry were ex- 
tremely critical of a portion of their own group of producers who 
put an emphasis on this type of film. 

The subcommittee would like to refer to the Code To Govern the 
Making of Motion Pictures and the section therein entitled “Special 
Regulations on Crime in Motion Pictures.” * Regulation 1 reads: 
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Details of crime must never be shown and care should be exercised at all times 
in discussing such details. 

The film, Five Against the House, has already been discussed, and 
it was indicated that this film presents a pattern of crime and explains 
the commission of the crime in detail. Upon questioning, Mr. Shur- 
lock stated that the accusation that the film portrays a perfect crime is 
in error, that the crime is not perfect and that it is not successful. 
However, upon viewing the film, the subcommittee found that in actual- 
ity the perfect crime is committed, the robbery is enacted without a flaw 
in the plans, and it is not until the robbery has been successfully com- 
pleted that members of the group turn on the individual who forced 
them into the crime and (1) report the crime to the police; and (2) 
corner and subdue that member of the group. 

Mr. Shurlock stated that the Code Administration has been guided 
since 1936 by an interview with a crime expert, Auguste Baumer, who 
was at that time a professor of criminology at Berkeley. He advised 
the Production Code staff that— 
the more involved the crime, the more easy it is for the police to come upon a clue 
and for the criminal to make a slip. 

Mr. Baumer encouraged the staff to believe that rather involved crimes 
would not cause any serious social damage. He further stated that 
the thing to watch out for is a simple way of committing a crime. 1t is 
readily obvious to anyone that the crime depicted in the picture is 
much too complicated, if only to the extent that this is probably the 
only place in the world where the crime could possibly be committed. 
However, it is not the pattern of the crime that is objectionable, but 
the fact that the characters are easily identifiable and therefore may 


ЛЫТ 
9r 


ey 
"a. 
— 
s 
* 
m 
a 
ei 
c 
8* 
a 
Mee 


— — 


, 


» € 


- 


Pee Gv)» 


*5 See appendix. 








MOTION PICTURES AND JUVENILE DELINQUENCY 39 


inspire others to imitation which is also contrary to the Motion Pic- 
ture Production Code. 

As far as simplicity of presentation of er ime goes, reference may be 
made to the film, Black Tuesday, in which a simple method of con- 
cealing a gun is portr ayed. (Special Regulation 7 expressly forbids 
this, it reads: There must be no new, unique, or trick methods shown 
for conce: aling guns.) Black Tuesday also offers a perfect pat- 
tern for crime, i. e., escape from just process of the law which is also 
expressly forbidden by the Production Code. 'The motion picture, 
Violent Sunday, also portrays and explains in detail a method for 
setting up a town for the robbing of its bank. Once again, it is fair to 
say that while the exact crime »ortrayed in the film may be out of the 
sphere of juveniles, there still exists the danger of “excitement to 
imitation.” 

Special Regulation 2 reads: 

Action suggestive of wholesale slaughter of human beings either by criminals 
in conflict with the police, or as between warring factions of criminals or in 
public disorder of any kind, will not be allowed. 

In the January 29, 1955, issue of the Motion Picture Herald, an 
industry journal, a review of the motion picture Ten Wanted Men, 
released through Columbia Pictures, Inc., reads: 

There appears to this observer to have been growing up in recent months among 
the producers of westerns, a propensity for over-much bloodshed, even to the point 
of a sort of cinematic sadism. It apparently has become almost axiomatic that 
it must be gory to be good. 

That does not mean that Ten Wanted Men is not a good, or a satisfactory 
western, or that it will not be successful of its type in almost any situation, for 
it is good. It is merely that this film is a case in point and could have been just 
as good, just as successful, and just as active and lively a western without carrying 
the killings as far as it does. 

In discussing the film further the reviewer finishes by saying: 

There is, however, en route to that conclusion (of the film) much killing which 
seems unnec essary for story purposes, beating and lashing which is not all vital 
to the narrative." 

Upon viewing the motion picture, it is found that this is not at all 
an unfair description. There can be counted a total of 17 personalized 
killings throughout the running of the film. Mr. Harry Joe Brown, 
one of the copr roducers of Ten Wanted Men, stated at the hearings that 
there are only 5 or 6 killings in this picture, and each one contained 
a moral and gave a good example to American children. He did admit 
that the scene wherein a character in the film was shot first in the hand, 
then in the upper arm, and then apparently in the chest as he sat in a 
horse-drawn buggy was subject to some criticism. He did feel, how- 
ever, that this scene provided a good example to children; i. e., the love 
of a father for his son. (This scene was an attempt by outlaws to 
derive information as to the whereabouts of the man’s son. He pre- 
ferred, however, to be systematically shot to death rather than reveal 
the information.) 

Mr. Shurlock was also questioned about this picture. If 24 per- 
sonalized killings, as originally existed in the script of the film Fort 
Yuma, had to be reduced to 10 in order to receive a code seal of : ap- 
proval, and Ten Wanted Men was released with a total of 17 person- 
alized killings, what criteria are used to determine the number of 





* Review of Ten Wanted Men, in Motion Picture Herald, vol. 198, No. 5, January 29, 
1955, р. 305. 
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killings that can be portrayed in any one film. Mr. Shurlock felt 
that this was a good indication of the change in motion-picture con- 
tent, as Ten Wanted Men had been produced 6 months earlier and 
the decisions on F ort Yuma were relatively recent. 

While the actual wording of the Regulation on Crime in Motion Pic- 
tures refers to criminals in conflict with police or between warring 
factions of criminals, many producers obviously feel that this does 
not apply to western films. In fact, western films are usually treated 
as something apart and different from other films depicting brutality 
and violence. How ever, the characters in westerns are easily identi- 
fiable in terms of the child audience. This is obvious by the current 
fad of many young children who imitate or identify with characters, 
such as Davy Crockett or Hopalong Cassidy. Crime, murder, bru- 

tality, and violence remain just that whether portrayed in western or 
in modern- day settings. Although the adult mind may be able to 
differentiate between violence and brut: ility portrayed in westerns or 
portrayed in modern criminal drama, there are indications that m 
juvenile mind many times generalizes from certain scenes and i 
intellectually unable to give these scenes proper )erspective. 

Other films felt to be in violation of the Speci A Regulations Regard- 
ing Crime in Motion Pictures include Black Tuesday in which there 
are many people killed including criminals and law-enforcement offi- 
cers. The two films Big House, USA, and Crashout also portray the 
massive slaughter of human beings. The motion picture Kiss Me 
Deadly combines excessive killings with increasing emphasis on the 
brutal nature in which the various characters meet their deaths. 

Special Regulation 3 on Crime in Motion Pictures, reads: 
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There must be no suggestion at any time of excessive brutality. 
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Special Regulation 4 reads: 


Because of the increase in the number of films in which murder is frequently 
committed, action showing the taking of human life even in the mystery stories 
is to be eut to the minimum. These frequent presentations of murder can lessen 
the sacred regard for human life. 


The subcommittee feels that there can be no misinterpretation of 
this section with regard to the following motion pictures and that 
they violate one cr the other or both of these sections of the code. 
Special notice has been made of these films not only by interested 
people and by the subcommittee, but also by members of the motion- 
picture industry and industry reviewers of these films. The follow- 
ing is the Green Sheet rating of the film Black Tuesday released 
through United Artists. The estimates agree that: 


Black Tuesday is the day when condemned men walk to the electric chair. 
This melodrama is a revolting shocker filled from beginning to end with startling 
venom, cruelty, violence, and gunfire. Edward G. Robinson, more seamy-faced 
than ever, plays the merciless racket king to the hilt. In the interim between 
escape and capture, he, his mistress, henchmen, a murderer, and six hostages 
including a priest and a doctor, are cornered by police in a warehouse. One by 
one, murdered bodies are defiantly thrown to the police below. The picture 
stretches suspense to the breaking point. Its very power in showing gangster 
attitudes makes it indelible, a film better forgotten. The force of Mr. Robinson’s 
acting makes his inhuman role altogether too much of a bad thing.” 
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35 Joint Estimates of Current Entertainment Films, January 15, 1955. 
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Mr. Shurlock stated that he had never seen the picture Black Tues- 
day. He stated that it was probably passed in the usual routine of 
the Production Code staff office. Two staff members read the script 
and reviewed the film who did not see fit to tell Mr. Shurlock of the 
nature of the picture. Upon viewing the picture, the subcommittee 
feels that all the accusations made against the film are valid. These 
include: (1) Brutal killings; (2) portrayal of a method of concealing 
a gun; (3) a it fect pattern for crime; and (4) excessive brutality. 

The next film discussed was Big House, USA, released through 
United Artists. The Green Sheet’s desc ription of this film reads as 
follows: 

This tense, grim melodrama revolving about a kidnaping case from the files of 
the FBI, offers some fine incidental photography of the Royal Gorge country. 
An unexpected plot twist opens up some grimly brutal situations. We see, for 
example, the extortionist throwing the dead body of the kidnaped boy over a 
cliff; a convict left to die in a steam boiler; two convicts killed with a sledge 
hammer; and still another mutilated beyond recognition with a blowtorch. For 
those who are impressed by sensational violence.” 

Under questioning, Mr. Shurlock did state that he knew something 
of this picture although he did not see all of it. He reviewed some 
sections of it which seemed to be exc essively brutal and in discussing 
it with the producer, agreed that there should be some eliminations 
made. He did not know anything about the discussion at the script 
level on the basic story and felt that the accusation that the story por- 
trayed a kidnaping was completely in error. Admittedly speaking 
without having seen the picture, Mr. Shurlock said that they agreed 
with the producer that a change in the script, which altered the kid- 
naping to a chance finding of the child with a resulting extortion 
attempt, would make the story theme permissible. Mr. Shurlock 
stated that— 
the child is not kidnaped. That the criminals have no kidnaping plans at all 
And that the child was held for ransom which was never paid.” 

Regulation 11 in Special Regulations on Crime in Motion Pictures 
reads: 

With special reference to the crime of kidnaping—or illegal abduction—such 
stories are acceptable under the code only when (a) the kidnaping or abduc- 
tion is not the main theme of the story; (0) the person kidnaped is not a child; (c) 
there are no details of the crime or kidnaping; (d) no profit accrues to the ab- 
ductors or kidnapers; (€) where the kidnapers are punished. It is understood 
and agreed that the word “kidnaping” as used im paragraph 11 of these regula- 
tions is intended to mean abduction, or illegal detention in modern times by 
criminals for ransom. 

Upon viewing the motion picture, it was found that with reference 
to subsection (a) of section 11, the kidnaping 2s the main theme of the 
motion picture—in fact, the main story line is a step-by-step account 
of how the FBI proves that the kidnaper did not accidentally come 
across the child in the woods, but that from the beginning the kid- 

naping had been planned. And, at the end of the film it was definite- 
ly established that the kidnaper ‘had an accomplice who aided him in 
kidnaping the child. With reference to subsection (b) of section 11, the 
person kidnaped was a child. With reference to subsection (c) of sec- 
tion 11, the entire plan of the kidnaping is presented in detail. With 





% Joint Estimates of Current Entertainment Films, April 1, 1955. 
*! Shurlock, Goeffrey, op. cit., p. 192. 
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reference to subsection (d) of section 11, the kidnaper was paid a sum 
of $200,000 by the child's father which is delivered to him and which 
he has in his possession in the picture. In fact, the kidnaper, himself, 
is forced to escape from prison by a group of prisoners who intend to 
use the $200,000 that he has hidden to aid in their escape. Subsection 
(е) of section 11 is adhered to as we are told that the kidnaper is exe- 
cuted at the end of the film. 

The Production Code Administration staff made a cursory attempt 
to disguise the kidnaping as an extortion. Although the narrative 
deser ibing the kidnaping appears to have been deleted at the beginning 
of the picture, approximately the first 5 or 10 minutes, from that point 
on the crime is referred to time and again as a kidnaping. 

On viewing the film, Big House, USA, there can be no 

doubt that the film contains scenes of excessive brutality in vio- 
lation of the Production Code. One scene depicts the kidnaper 
throwing the child into a ravine in a heartless, cold-blooded manner. 
Another scene shows the closeup of the face of a convict caught in a 
steampipe screaming wildly as he is about to be scalded to death. In 
what is probably one of the most morbid scenes that has ever been 
shown in motion pictures, the following sequence of scenes appeared: 
After having successfully escaped from prison by swimming under- 
water aided by breathing devices that had been smuggled into pr ison, 
five convicts reach a boat in the middle of the bay. The “kidnaper’ 
has been forced to escape with the prisoners in order to get the $200,- 
000 he received in ransom money. In an attempt to throw the police 
off the track, the leader of the gang, played by Broderick Crawford, 
orders one of the members of the gang murdered, his hands and face 
mutilated, and the clothes and other identifying articles of the “kid- 
naper" put on the body. This is done in hopes that the police will 
think the *kidnaper" is dead and will no longer wait for him in the area 
where the ransom money is hidden. Despite the fact that he has just 
been saved from drowning by one of the convicts, the leader of the 
gang orders him killed. The executioner is shown as he raises the 
hammer to bring it down on the head of the convict who has fallen 
asleep on the floor of the boat, exhausted from his exertions. ‘The 
executioner is then ordered to take a blow-torch and mutilate the face 
and hands of the dead convict. The next few seconds are devoted to 
the awakening of the other convicts to the odor of burning flesh. The 
men operating the boat in the forward cabin also look out of the win- 
dow, sniffing the air to see where the odor is coming from. The last to 
awaken is Lon Ch: aney, Jr., another member of the gang and friend of 
the criminal who is being mutilated. He goes berse rk and att empts to 
attack the leader of the gang and, as the camera pulls back slightly, we 
see the dead man lying on the floor of the boat, his head and his hands 
the color of charcoal. The leader of the gang then proceeds to shoot 
Lon Chaney, Jr., several times in the с chest. He st: igeers back against 
the side of the boat, with fluid oozing from his chest. He is then shoved 
into the sea. The next scene shows the remaining gangsters calmly 
fishing off the side of the boat. The final scene is an extensive gun 
battle between the remaining convicts and the forces of the law. One 
of the convicts is apparently blasted to death with the entire magazine 
from a carbine. 
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Another film viewed by the subcommittee was entitled “Crashout.” 
This film was produced by Film Makers, Inc. In a review in the 
Motion Picture Herald of April 2, 1955, the following description of 
the film was presented : 

Bendix (William) heads a vicious band consisting of Arthur Kennedy, Luther 
Adler, William Talman, Jean Evans, and Marshall Thompson. The desperate 
team breaks out of prison and heads for a cache of hidden money. As antici- 
pated, their adventurous exploits en route to the loot terrorize the countryside, 
as, one by one, the group decreases in quantity and i increases in brutality. * * * 
This is not recommended for squeamish audiences.” 

This is felt to be another film that violates that section of the Motion 
Picture Production Code which reads: 
There must be no suggestion at any time of excessive brutality. 


The opening scene of this film depicts the escape from prison of a 
group of criminals. In this scene a prison guard 1s shown being shot. 
Regulation 10 of the Special Regulations on Crime in Motion Pictures 
reads: 

There must be no scenes at any time showing law-enforcement officers dying 
at the hands of criminals unless such scenes are absolutely necessary to the de- 
velopment of the plot. This includes private detectives and guards for banks, 
motortrucks, etc. 

Another scene in the film shows a motorcycle policeman standing in 
the middle of a parking lot and being run down by an automobile 
driven by one of the escaped convicts. 

The following scenes of a brutal or sadistic nature appear during 
the course of this motion picture: 

(1) Two of the escaped convicts are shot by a prison guard who 
then lay perfectly motionless in an attempt to deceive the guard into 
believing that they are dead. Their attempt is made more difficult 
when we see a swarm of ants crawling over the bloody arm of one of 
the wounded criminals. 

(2) In another scene a doctor is abducted and brought to the cave 
where the criminals are hiding out in order to minister to a wounded 
escapee. When the criminals decide to leave the cave the doctor is 
left behind bound and gagged. However, the gang leader sends 
one of the criminals back to erase any evidence of their having been 
there and the possibility of the doctor talking. The criminal picks 
up a large rock and as » enters the cave, a muffled scream is heard 
and then a loud thud as, presumably, the rock is smashed on the 
Joctor's head. 

(3) One of the criminals is shown being murdered by another of 
the group as a knife is thrown into his back. He is then shown twitch- 
ing on the ground for a few seconds until he dies. 

(4) In another scene, the convicts terrorize a roadside restaurant. 
A young female patron is passed from one criminal to another and is 
for cibly kissed. The male patrons are forced to remove their outer 
clothing to give to the criminals. Two State troopers arrive and the 
seminude males are forced to lie down on a second-floor stairway. 
Several of the criminals break bottles to make weapons and threaten to 
kill the patrons if any of them shout out to the State troopers or indi- 
саќе that anything is wrong. The scene shows one convict holding the 
jagged edge of his bottle against the neck of one of the patrons ; and 





3$ Review of Crashout, in the Motion Picture Herald, vol. 199, No. 1, April 2, 1955, p. 386. 
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another convict has the jagged edges of his bottle pressing on the 
closed eyelid of still another. 

(5) A hostage of one of the convicts throws a kerosene lamp at 
one of the escapees whose entire body becomes engulfed in flames as 
he runs screaming from the house where they had been hiding, and 
is seen as he falls to the ground and burns to death. 

(6) In a brutal fight, the gang leader is shown smashing a large 
wooden box over the head of the last remaining convict several times. 

The following review of the motion picture Kiss Me Deadly, 
released through T —— ee appeared in the Motion Picture 
Herald of April 23, 1955 


Mr. Spillane’s notorious brutalities seem forced and artificial, his sex is not 
pornographic, hardly even photographic, and the action is so disconnected as 
to leave an impression of nightmarish nonsense. The picture is exploitable only 
on the questionable reputation of the author and his dime novel books, and 
there is some danger that its only appeal will be to that sector of juvenility 
who already are worrying the sociologists and the courts. 

In this episode of the Hammer epic he tangles with gangsters in the employ 
apparently of a foreign espionage agent, the object being a mysterious box 
containing an extremely valuable substance presumed to be, from its behavior, 
a sort of atomic fire bomb. Along the way he meets mysterious girls who in- 
vite him to dally; or who get murdered by automobile, gunshot or fire; is 
beaten up and in turn beats up odd characters at every turn, seems occasionally 
to be blundering on the side of the FBI, and finally rescues his more or less 
permanent girl friend from the clutches of the gangsters and from a holocaust 
of fire set off by the agent’s murdering girl friend.” 

While an adult may perceive the artificiality and many times 
ludicrous situations that appear in Kiss Me De: adly, as stated pre- 
viously, the juvenile mind is not as critical or perceptive as the adult 
mind. There is also the possibility that this type of film may appeal 
to the type of juvenile this reviewer indicates. 

Mr. Shurlock stated that Kiss Me Deadly is a rather low-toned 
type of literature to bring to the screen. He did defend the film 
on the grounds that it did portray officers of the law in a very admir- 
able manner. He also felt that the sex situations portrayed in the 
film were very mild which, on examination by the subcommittee, 
seemed highly sex-suggestive. 

On viewing the motion picture Kiss Me Deadly, there is no doubt 
that this film combines vicious criminal brut: ality and sex salacious- 
ness in violation of the Production Code. Although the producers 
argue that the book, with exactly the same situations portrayed in 
the film, sold to over 60 million people, nevertheless it can be said 
that the brutalities and sadistic scenes portrayed in the book, when 
combined with a large screen and stereophonic sound, produce a man- 
ifold increase in the impression and the impact that the senses re- 
ceive.. For example, the following scenes are vividly portrayed on 
the screen : 

(1) In one sequence the camera is never raised above the hips of 
anyone shown in the scene except the detective, Mike Hammer, who is 
tied to a bed. The nude legs of a girl are seen hanging over a 
table and the impression is given that the rest of her body is also 
nude. She is wildly screaming and her legs are moving in a manner 
that would indicate she is going through great pain. When her 
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3° Review of Kiss Me Deadly, in Motion Picture Herald, April 23, 1955, vol. 199, No. 4, 
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screaming finally stops, one of the gang urges that she be revived. 
The leader of the gang, however, suggests that it is impossible to 
revive someone who is dead. One of the gang members then walks 
into camera range and we see him grasping a pair of pliers in his 
hand, giving the unmistakable impression that the girl had been tor- 
tured to death. 

(Z) In another scene, Mike Hammer is being followed by some- 
one who is never identified in the film. Hammer liter ally beats this 
man’s brains out against a brick wall. The man slides to the ground, 
his eyes following Hammer, as he descends. However, the man is not 
quite finished off and he rises several seconds later to engage Hammer 
in a fist fight. Hammer then knocks the man down a flight of con- 
crete steps and the camera follows the body all the way to the bottom, 
the face coming full into the camera several times. The stairs are 
approximately one block long. Asthis is happening, Hammer stands 
at the top of the steps smiling sadistically. 

(3) In another scene, a mechanie friend of Hammer's is shown 
lying underneath an automobile that has been raised several feet in 
the air with a jack. The killer walks in and releases the jack. The 
mechanic is shown screaming as the automobile falls on him and 
crushes him to death. 

(4) Hammer goes to the city morgue to retrieve a key from a dead 
girl. She had swallowed it just prior to being murdered. We see 
the body pulled out of the icebox and sheet removed exposing the 
corpse to view. Hammer asks the morgue attendant who performed 
the autopsy if he found the key and he indicated that he had. Ham- 
mer asks the attendant for the key, but the attendant refuses unless 
he isgiven money. After giving the attendant some money, Hammer 
again asks for the key but the attendant throws it in a drawer. 
stating that the key represents a large sum of money and that he wants 
all of it. Hammer then smashes the attendant’s hand in the drawer 
by pressing on it with his knee. The attendant screams wildly for 
several seconds as his hand is crushed in the drawer and Hammer onci 
again laughs gleefully. 

(5) In ‘this : scene, Hammer is tied to a bed and sodium pentothal is 
— in an attempt to force him to reveal the hiding place of 
the much sought-after secret goods. Hammer escapes ‘from his 
bonds when he awakens, and forces one of the other criminals 
into them, lying face down. He then forces the prostrate criminal to 
call one of his associates from the next room. This individual walks 
in, snaps open a switchblade knife several inches from the side of the 
man in the bed. Then the camera moves to the prone man’s face as he 
lurches and gurgles several times when the knife is plunged into his 
side. The camera then goes to still another henchman in the other 
room, as he hears a blood-curdling scream. When he runs into the 
adjoining room, we see the criminal who has just knifed the man on 
the bed and he has just been killed, presumably by Hammer. His 
mouth is open as he, too, stares into the camera. 

(6) In the final scene, the girl friend of the gang leader shoots him 
in pi stomach, and as he falls to his death he admonishes her not to 
open the box for which so many people have been murdered throughout 
the film. Hammer enters the room and the blond asks him to kiss 
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her. Ashe approaches her, she shoots him in the stomach also. She 
then opens the box, and there is some sort of violent radiation from 
within that sets her on fire. As Hammer crawls out of the room, the 
camera goes back to the girl several times as she is seen holding the 
box, enveloped in flames and sere: uning wildly. As indicated before, 
there are many scenes with highly suggestive dialog. The dialog is 
not double meaning, however, but is quite blunt and to the point. 

Another film viewed by the subcommittee that seems to be a border- 
line case was the Columbia release called Women’s Prison. The 
following description by the Joint Estimates of Current Entertain- 
ment Films adequately describes the general mood and intent of the 
film. It reads as follows 

With all the not inconsiderable talent at her command, Ida Lupino has pro- 
duced a morbid, synthetic, and sensational melodrama of prison life. Here is no 
valid exposé of prison conditions; here is a fictional excursion into the revolting 
abuses practiced by a sadistic woman warden upon her helpless charges. А! 
matrons are harshly brutal; all prisoners unrealistically kind, sympathetic, and 
attractive. From the solitary confinement of a distraught girl who has acci- 
dentally run over a child to the brutal beating of a pregnant woman, the excesses 
in this picture are deliberately contrived to shock the audience and to justify 
antagonism toward the forces of law and order. Skillful acting and direction 
build up a nightmare of horror that ends with the female warden herself in a 
straitjacket.“ 

This film has already been referred to in regard to the advertising 
campaign that accomp: anied it. As stated previously, the highly sexual 
nature of the advertising in terms of male-female relationships was 
not borne out by the content of the film. However, the extremely 
sadistic nature of the female warden, without any stretching of the 
imagination, could be interpreted with a sexual connotation. 

Another controversial film viewed by the subcommittee and dis- 
cussed at some length with motion-picture producers and at the hear- 
ings was the film entitled “Blackboard Jungle.” The following 
excerpts are taken from the Joint Estimates of Current Entertainment 
Films, which read: 

Harsh, violent, brutally shocking, and authentic as to individual episodes, 
this melodramatic film draws its horrifying quality from the nature of the 
situation it presents. The problem of marginal teen-age delinquency in a big 
city school gains more shocking force in this serious exposé than in the most 
glaring headlines. * * * 

Faults in the film are the overaccumulation of delinquent actions in a single 
time and place, the character of the principal, the too blatant sexiness of a 
female teacher, the scene wherein two teachers get tight in a bar just across 
the street from the school. * * * 

One of the member organizations of the Film Estimate Board 
described the film as follows 

The positive and constructive aspects of this film, spotlighting a grave social 
illness, are unfortunately overwhelmed by the brutality and violence in most of 
the action.” 

While the subcommittee recognizes and appreciates the artistic excel- 
lence of this film, it feels that ‘there are valid reasons for concluding 
that the film will have effects on youth other than the beneficial ones 
described by its producers. It is felt that many of the type of delin- 
quents portrayed in this picture will derive satisfaction, support, and 
sanction from having made society sit up and take notice of them. 
Although the tough individual portrayed by Artie West is used to 


40 Joint Estimates of Current Entertainment Films, February 15, 1955. 
“ Joint Estimates of Current Entertainment Films, April 1, 1955. 
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show the crime-does-not-pay requirement by the end of the film, even 
the producer, Dore Schary, agreed that the type of individual por- 
trayed by Artie West upon viewing this film will in no way receive 
the message purportedly presented in the picture and would identify 
with him no matter what the outcome of the film. 

This film was allegedly produced with the idea in mind that it 
would insulate against delinquency. The subcommittee у iewed another 
film produced in 1948 entitled *City Across the River," which at that 
time was supposed to expose the problem of delinquency and in some 
way alleviate the problem. The film was based on the book, the Amboy 
Dukes, which was the story of a teen-age group of delinquents. This 
book was subject to much discussion duri ing a congressional investiga- 
tion of 25-cent pocket magazines.*? There was concern at that time 
of the possible harmful effects that the book may have had on predis- 
posed delinquent youth. Many gangs apprehended by the police at 
that time had taken on both the gang name and the individual names 
of members of the gang as depic ted in the book. While purporting to 
be a film to reduce delinquene: y, we have seen the delinquency rates ris- 
ing since 1948, and, while we cannot say what effect this film had, if 
any, we may assume that it was hardly one of reducing delinquency. 

A number of motion-picture films have come to the attention of the 
subcommittee, but were not discussed at great length during the hear- 
ings in Los Angeles. The following is the green sheet estimate of the 
film, Cell 2455, Death Row, produced by Columbia. It reads as 
follows: 

The lurid melodrama based on the autobiography of Caryl Chessman builds 
up tension through the steady repetition of frantic chases, stickups, stealings, 
shootings. The criminal is smart enough to act as his own lawyer and to write 
a best seller, but he is nevertheless an arrogant, amoral misfit, who belatedly 
states that he blames only himself, and hopes briefly, very briefly, that others 
will not imitate him. One is not sure up to his last day of execution whether 
or not he is guilty of the red-light crimes which finally convict him. Neither is 
one sure that he would not do it all over again." 

Mr. William Mooring objected to this motion picture as a violation 
of Special Regulation 13 which reads: 

No picture shall be approved dealing with the life of a notorious criminal of 
current or recent times, which uses the name, nickname, or alias of such notorious 
criminal in the film, nor shall a picture be approved if based upon the life of 
such a notorious criminal unless the character shown in the film be punished 
for crimes shown in the film as committed by him. 

Another film, The Big Combo, produced by Allied Artists, received 
this review in the February 19, 1955, issue of the Motion Picture 
Herald: 


You've gotta go back to Scarface, to Public Enemy, and to the early Bogart 
and Robinson gangster pictures for metropolitan melodrama comparable in malev- 
olence, cruelty, and violence to this well-written graphically produced story 
about a big city gang leader and the police officer who takes him in. With Cornel 
Wilde, Richard Conte, Brian Donlevy, and Jean Wallace on an exhibitor’s mar- 
quee and excellent performances on his screen, the attraction promises big 
returns in all the country’s cities, and most of its towns. It’s grim, sordid, 
sexy, and candid, and it’s a convincing eyewitness account of a syndicate murder. 

* * * * * * ж 

In the course of the steadily interesting and skillfully developed incidents that 
ensue there is a good deal of killing, a considerable amount of grilling, both 
mental and physical, and the unorthodox amatory activities and relationships 
of the gangster, his girl, the police officer and a burlesque performer who com- 

* See, Report of the Select Committee on Current Pornographic Materials, House of 


Representatives, 82d Coug., 2d sess., H. Rept. No. 2510, pp. 107-110. 
Joint Estimates of Current Entertainment Films, May 1, 1955. 
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forts him generously whenever he allows her to do so, are given ample allowance 
of footage and emphasis. 

It is, in sum, a powerful melodrama in the gangster category, likely to satisfy 
most adults attracted by the title and the indicated billing, but in no sense a film 
for children.“ 


The following film, entitled Gang Busters, was reviewed in the April 
2, 1955, edition of the Motion Picture Herald. It was produced by 
Visual Drama, Inc., and purportedly is the story of public enemy No. 
4. А section of the review reads as follows: 


This fast-paced melodrama is an exploitation natural. Having been heard 
on radio many years and seen on television recently, its many fans should be 
eager to view it on the big screen. It follows the format and style of the tele- 
vision program and provides a maximum of raw, lurid thrills. 

Although the foreword by Gabriel Heatter specifically tells the audience that 
the criminal depicted is not a hero and should be thought of only as a menace, the 
picture’s accent on violence and the working of the criminal mind makes it some- 
what questionable material for impressionable youngsters.” 


The following is a discussion of the motion picture They Were So 
Young, taken from the February 5, 1955, issue of the Motion Picture 
Herald. It reads as follows: 


The title of the picture pertains to a shipment of girls from Paris, where 
they’ve been trained as fashion models, to Rio de Janeiro, where their employers 
deprive them of their passports and work permits and make it clear to them that 
their basic obligation is to entertain, in whatever way may be required of them, 
the wealthy men who are the nonbuying nocturnal customers of the pretended 
women’s-wear wholesaler. 

Most of the unfortunate girls meet disastrous fates, including death and that 
which is classically alluded to as worse, before a Brazilian security-police investi- 
gator catches up with the white slavers and puts an end to their operations. 

The picture, like others which dramatize materials not often presented on 
the American screen, has impact and contains a liberal allotment of incidents 
calculated to set up active, and probably profitable, word-of-mouth, 

The following is further discussion of the above-mentioned motion 

picture: 
* * * She flees to the jungle, Brady rescues her again, and when they stop for 
the night she is again taken captive and dispatched to the “river pleasure boats” 
which, the dialogue and action make plain, are the final destination of all en- 
slaved girls who have outlived their attractiveness in the swankier salons of 
sin, *** 

It’s a drab and distressing story, and while it does not glamorize vice it is a 
white-slave picture and as such is questionable subject matter foi theatrical 
exhibition. The picture has not received approval of the production code.” 

Subsequently the subcommittee found that the picture has now 
received a Motion Picture Production Code seal of approval. The 
technique used to get the film the seal of approval was similar to that 
used in Big House, USA, i. e., a slight change in terminology describ- 
ing the story content and a prologue given by a police official which 
indicates that the entire theme of the film is something other than 
what it actually is. 

A film of a sexually suggestive nature brought to the attention of 
the subcommittee was Son of Sinbad, released by RKO Studios. The 
n allegedly exploits seminudity which the Production Code for- 

ids coming under the heading of immoral actions. It also presents 
dances identifiable with sexual actions and after the fashion of bur- 

* Review of The Big Combo, in Motion Picture Herald, vol. 198, No. 8, February 19, 


1955, p. 329. 
зат. Review of Gang Busters, in Motion Picture Herald, vol. 199, No. 1, April 2, 1955, p. 
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lesque is intended to excite the emotional reaction of an audience 
through exposure and movement: all code violations. 

Mr. Shurlock went into some detail in discussing the picture Son 
of Sinbad. He stated that the picture was submitted for code ap- 
proval at least 16 months previous to the hearings and at that time the 
staff refused to approve it in the form it was in. The film then lay 
on the shelf until Голы of 1955, when the company allegedly had 
a change of heart and came to the Motion Picture Authority and in- 
dicated that it would do whatever it could within reason to re-edit 
the picture so that it would be given a seal and put into circulation. 
Mr. Shurlock stated that the code authority did the best it could with 
the picture which was quite unacceptable 1n its first form. Between 
40 and 60 percent of the footage was clipped out of the dance se- 
quences, UR particular dance which was originally 247 feet long 
ended up 80 feet long which did not include all dancing scenes. 1t 
inside 'arious scenes of the audience watching. Mr. Shurlock in- 
dicated that the code staff, in addition, cut out as much of the ques- 
tionable costuming as possible. 

Mr. Shurlock feels that the code authority has been subjected to 
unfair criticism from persons who claim that the picture was not 
cut enough. He did express concern about the film and was worried 
about the public’s reaction to it. In defense of the code authority, 
he said that Son of Sinbad was an extreme exception and that most 
of the pictures that come in to the code authority for final approval 
reasonably conform to the code. The subcommittee staff, on viewing 
the Production Code file on the film Son of Sinbad, was aware of many 
admonitions on the part of the code authority to the producer of the 
film for the nudity and the sexually suggestive dancing scenes por- 
trayed in the picture. It is also aware that much discussion and 
much editing was done before the final version of the film was released 
to the public. 


VII. OPINIONS oF MEMBERS OF THE MOVIE [NDUSTRY 


Mr. Lou Greenspan, the executive secretary of the Motion Picture 
Industry Council, is concerned with the good public relations of the 
motion-picture industry. This organization is one wherein the rep- 
resentatives of management and the representatives of the labor 
unions and guilds meet to discuss common problems for the benefit 
of the motion-picture industry. This includes the writers, the actors, 
the art directors, the A. F. of L. film unions, all the technical unions, 
cameramen, and sound men, as well as the Producers’ Association 
and the Independent Producers’ Association. There are some 26 
actual locals of the various crafts in the A. F. of L. film studio union 
organization. Altogether there are between twenty and twenty-five 
thousand people employed in the motion-picture industry. 

In terms of the subject under discussion, the purpose of the Motion 
Picture Industry Council is not to engage in film content to the extent 
of telling producers what they may or may not make, or what they 
should or should not make. The council can only bring to the pro- 
ducers the reactions of the public and also the reactions of the people 
in the industry. As to any decisions regarding film content, however, 
the individual studios themselves must decide that. 
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Mr. Greenspan stated that the studio heads agree that the public 
must share the responsibility as well as the credit for the content that 
motion pictures reflect. He said: 

* * * Don't forget, it is the same publie, the same people that pay their 
money to see Blackboard Jungle, that also pay their money to see A Man 
Called Peter, or a Davy Crockett, or a Disney picture. It is the same people." 

The subcommittee would like to point out at this time that Mr. 
Greenspan may be slightly in error in this observation. Present studies 
indicate that people are selective in the type of motion picture or any 
other type of media that they see. This means that the people who see 
A Man Called Peter may not see Blackboard Jungle and vice versa. 
To carry this thought a step further, the type of child who should 
not see Blackboard ‘Jungle may be the type of individual who, in the 
final analysis, is the very person that seeks out this type of motion 
picture. 

Mr. Greenspan gave an example of an earlier motion picture. 
Angels With Dirty “Faces, in which James C agney, the star, is led to 
the electric chair. He was shown as a cringing cowardly hysterical 
character in order to cause the children who had made an idol of him to 
change their minds about being gangsters. Е hile admitting that this 
picture may have been a force for good, Mr. Greenspan would not go 
to the other end of the continuum and admit that scenes of brutality, 
crime, and sadism or of an absence of respect for law and order may 
have a completely adverse effect on children. He stated that: 


I don’t happen to be one who believes that you can change a child’s mind or 


his personality or his character to that extent. 
I believe that if a boy is wrong, or even a girl, he comes in wrong to see that 
movie. I don't think that any movie can that much change any child." 
When asked whether television, radio, and the movies are not a 
contributing factor to the development of attitudes on the part of 
children to the point where they become immune to human suffering, 


Mr. Greenspan stated : 
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If we are becoming immune to human suffering, crime, and violence, I wouldn't 
lay it at the door of the movies alone. I wouldn't lay it at the door of comit 
books alone. I wouldn't lay it at the door of television alone. I would lay it 
at the door of civilization. 

I think we become immune because of the 3 wars we have gone through in 
the last 50 years, because a new generation of children have grown up who have 
become hardened. They have become immune to things because that has be- 
come a sort of way of life, a sort of an expectancy, that we are sitting on a powder 
keg waiting to be blown up. That in itself has created more emotional upsets 
and disturbances in children as they grow up than any other factor that I 
know of.” 
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This was a valid observation (for reasons other than those Mr. 
Greenspan gave) ; however, this crime, violence, and brutality whic T 
exists in our society is also being reflected in our art forms and : 
stated earlier these art forms are, in turn, molding the attitudin: 1 
development of the young children in our society. The point to be 
made 1s that these media are furthering or aiding and abetting as it 
were the development of these attitudes. 


*' Greenspan, Lou, statement in hearings before the Subcommittee To Investigate Juvenile 
Delinquency, Motion Pictures, U. 8. Senate, held on June 17, 1955, р. 150. 

4 Ibid., p. 151. 

e Ibid., p. 152. 
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Mr. Ronald Reagan, a frequent spokesman for Hollywood, was 
asked to give his opinion on the relationship between movies and 
juvenile behavior. 

Mr. Reagan stated that he is a free-lance actor and that this is the 
status of most of the actors in the motion-picture business. There is 
very little continued employment; only a few hundred out of 8,000 
actors are under contract with any major studio. The majority of the 
actors work when they and the producer of a film can decide on a 
script. Mr. Reagan is presently serving as an officer of the Screen 
Actors Guild which is the actors’ union. 

Mr. Reagan vehemently defended the movies’ right to portray 
scenes of violence in order to get over the dramatic point or highlight 
of a story. He referred to several recent motion pictures in which 
he appeared wherein brutal or violent scenes are depicted. He de- 
fended the scenes in these films by stating: 

In all of our crime-and-violence pictures, there is one thing that I believe is 
true, has to be true, and is true of every picture that has ever been made in 
Hollywood; crime never pays; right always triumphs.” 

Carrying this point to its logical conclusion, any type of scene should 
be allowed to be portrayed on the motion-picture screen as long as law 
and order тай in the last few seconds. 

In defending the Motion Picture Production Code, Mr. Reagan 
stated : 

We have a voluntary Production Code. I don’t care what other witnesses 
have said, I believe that in all the years I have been connected with the picture 
business, by and large, 99 percent of the time we subscribe to that code, and I 
believe it is a voluntary censorship. It is a program of self-restraint that is 
unequaled in any other form of communications in our land or in the world. I 
know of no publishing industry, I know of no records firm, I know of no radio 
or television station, no other form of a communications industry, that has the 
same self-restraint as does the motion-picture industry.™ 

Mr. Reagan several times emphasized the fact that the average 
moviegoer can make the choice of either seeing the picture or not 
seeing the picture. However, we must appreciate the fact that certain 
children will seek out a certain type of film that in all probability will 
coincide with their predispositions. In answer to this point, Mr. 
Reagan said: 

I think as a parent that my obligation at home is to bring my children up in 
such a way that when they are exposed to vulgarity and obscenity and brutality, 
they will be able to properly evaluate it and make a decision and put it in its 
right place.” 

The subcommittee wholeheartedly agrees that one of the functions 
of the parent is to develop within their children a frame of reference 
against Which they can critically evaluate events that they read about 
and see in the mass media. However, that 3 to 5 percent of the juve- 
nile population about which the Nation is concerned does not receive 
this parental attention that Mr. Reagan speaks of and there has not 
been developed within them the ability to determine what is right and 
what is wrong and what is socially acceptable and what is socially 
unacceptable in terms of events viewed in the mass media. It is this 





* Reagan, Ronald, statement in hearings before the Subcommittee To Investigate Juvenile 
Delinquency, Motion Pictures, U. S. Senate, held on June 16, 1955, p. 93. 

51 Tbid., pp. 93-94. 

82 Ibid., p. 95. 
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group of children that are the potential delinquents, and it is this 
group of children also who seek out films such as the Blackboard 
Jungle, and who tend to identify with the brutal aggressive elements 
in the film. 

Mr. Reagan felt that if he can develop the proper frame of reference 
in his ¢ hildren, there is no need for outside controls, i. e., censorship. 
The subcommittee, concerned as it is with this 3 (о 5 percent delin- 
quent group, however, does not advocate censorship in any form or 
manner. The motion-picture industry does have the standards and 
machinery for producing motion pictures that would not be harmful 
to this type of adolescent. All the subcommittee has attempted to do 
is to determine if there have been deviations from the code, and the 
reasons for such deviations. It is believed that this will aid the Pro- 
duction Code Administration in its redirection of certain producers to 
a more strict adherence to the Motion Picture Production Code. In 
other words, the parents of these potential delinquents will not assume 
the gp aia eng of directing their children’s emotional intake so this 
must be done by some outside agency, preferably the movie industry 
itself which is in a position to see that emotional output for children 
maintains as high a value level as possible. As has been stated many 
times, the subeommittee is not concerned directly with that group of 
the juvenile population that receives the parental attention such as Mr. 
Reagan describes, but with that small percentage that is most in need of 
direction and guidance. 

The subcommittee in no way wants, as Mr. Reagan puts it, to— 
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develop an entire generation that is going to grow up taking it for granted that 
it is all right for someone to tell them what they can see and hear from a 
motion-picture screen. 
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The sole aim of our investigation is to remove some of the environ- 
mental supports of de — у. 

The vice president in charge of production and head of studio 
operations at Maec Quidwyn- Mayer, Mr. Dore Schary, outlined 
briefly the steps a motion pic ture goes through from the beginning to 
the end of its production.’ There are some 30 000 story ideas sub- 
mitted during the course of an average year in a major studio. Those 
30,000 ideas are usually sifted down to 1,000 which are considered the 
best by the reading department and/or the producer who may find the 
story, or the writer who may come in to discuss it with the head of 
the studio, or the director, or the executive himself. Mr. Schary has 
to cover the thousand stories personally. Out of the thousand, 30 or 
32 are picked that will be the core of the studio’s production for a 
fiscal year. Many of these 30 or 32 stories are picked on the basis of 
balance of program and on the hoped-for artistic and commercial 
success of the picture. Many of the original 30,000 are sent in by 
agents who cover television shows and short stories in magazines. 
There are also original ideas that are brought in by people and dis- 
cussed with Mr. Sch: ary, first by oral form “and later in script form. 
In other words, they come in from a variety of sources. 

Of the 30 that are finished each year, no more than 5 come from 
within any studio organization. The other 25 usually come from 
without the organization, from sources other than the people within 
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the studio, but the studio people do the actual script writing. The 
writers employed by the studio develop the ideas or take the novel 
or the play and turn it into a screen play. In the final analysis, 
approximately 15 or 20 percent of the ideas that finally end up in a 
motion picture come from within the studio. 

The selection of these stories is based on the balance wanted in the 
studio’s program. Obviously, a series of pictures cannot be made 
all pertaining to the same subject. Neither can they be made at the 
same cost. Costs and subject material must be balanced mostly in 
the interest of the public. Another consideration today is the foreign 
business that the industry is doing, and the audiences of other coun- 
tries must be borne in mind in addition to the American public. This 
program is balanced in so-called action pictures, dramatic pictures, 
music pictures, color pictures, costume pictures, tropical pictures, and 
so forth. 

Mr. Schary gave as an example the production schedule of M-G-M 
for 1954. Out of the 32 pictures prepared, 28 were actually made. 
These 28 were composed of 8 musical films, 4 costume pictures, 8 so- 
'alled modern stories, several westerns, and the rest in other categories 
in one way or another. 

After the idea for the picture is accepted, the writer is assigned to 
develop it with the producer, sometimes with the director. They do 
a treatment of the story. During the arrangement of that treatment, 
they may see the head of the studio and discuss the tone of the story 
and the kind of picture that it will be in terms of size. After they 
have prepared the treatment, Mr. Schary will read it and then they 
will diseuss the pieture in terms of its dramatic integrity, its possi- 
bilities, and its commercial aspects. Then a screenplay will be written 
which is a regular continuity with all the dialog. Following comple- 
tion of the screenplay another discussion will be held on the actual 
writing of the screenplay. Once that is approved and put into final 
form, it is sent to one-hundred-and-some-odd departments of the 
studio where it is analyzed for cost by these departments, scenery, 
costuming, and so forth. Then the picture moves into its final stage 
of production, that is, it is organized for production. 

Probably much before that time, however, a director has been as- 
signed to the picture. His ideas have been listened to and discussed 
with him, and then he takes over the actual making of the picture— 
that is, the “shooting” of the picture. Mr. Schary will look at the 
film as it comes through along with the producer and the director, 
and then they will begin to put their daily pieces of work together. 

Following the “shooting” of the picture, all the short film strips 
are strung together. They have what is called a rough cut, or the 
rush showing. The film is looked at and the final decisions are made 
in terms of more cutting, perhaps some retaking of scenes that are 
not desirable, and then the picture is handed over to the sound and 
music department where it is finally completed. 

The picture is then previewed. If it is a good picture, very few 
changes are made, but if it is a bad one more changes are made depend- 
ing upon the success of the first preview. After it is finally finished 
and given its final “dubbing” and sound job, it is handed over to the 
various departments for sales and distribution. 
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Mr. Schary stated that the script that is submitted to the Production 
Code Authority in its first form ofttimes may be a challenging story, 
a story that is felt may run into certain problems affecting the code. 
In that case the story will be submitted to them before the 'screenpl: Ly 
is written to obtain their advice and let the code staff warn the studio 
as to where the sensitive points are, and what will guide the studio 
in the writing of the screenplay. The first act of the screenplay is 
then submitted to the code author ity, which, in turn, sends the studio 
a letter stating what is wrong or what is right with the picture and 
where the areas of danger lie. If there seem to be points that need 
discussion, the studio head will meet with Mr. Shurlock, or his rep- 
resentatives, and arrive at a satisfactory settlement of the difficult 
scenes. 

The code authority usually views the picture after the studio has 
previewed it. At that time it is still in very loose form and the code 
authority can make any corrections that it feels should be made. 
Mr. Schary stated that all suggestions for changes are made if they 
are suggested by the code authority. 

In discussing the possible impact of Blackboard Jungle, Mr. Schary 
gave as an example an experiment which illustrates the fact that people 
interpret or perceive a situation in terms of their own particular set of 
attitudes or frame of reference. Briefly, the experiment involves a 
film in which a man on a street corner is shown holding a knife. A 
policeman approaches the man and grabs him very hurriedly. The 
man takes the knife, swings it at the policeman who then pushes him 
to one side. The man lunges at the officer again with the knife, and 
runs as another policeman approaches. This film is shown to a number 
of people within whom the possibility existed that they were suscepti- 
ble to another point of view. In approximately 50 percent of the cases, 
the people reported that the policeman came around the corner holding 
the knife and then tried to kill the man on the corner. Mr. Schary 
then concluded that it is likely that there will be people who will go to 
see Blackboard Jungle and any other picture, then come away with the 
point of view which they had brought to the picture themselves. This, 
of course, is the exact point of view that the subcommittee has been 
taking since the beginning of its investigation; i. e., that movies will 

not change attitudes of a particular subject, but that they can form new 
attitudes or can reinforce and give support or direction to already 
existing attitudes. In the case of the Blackboard Jungle attitudes of 
brutality and violence may be given a push further in that direction. 

Under questioning, Mr. Schary admitted that it is likely, and cer- 
tainly very possible, that there are pictures in which there is too much 
violence and in which violence is portrayed for violence’s sake. Mr. 
Schary said: 

* * * T certainly would like to see less of that, but I don’t know how possibly 
you could legislate that kind of bad judgment out of the making of motion 
pictures :™ 
The point to be made, however, is that no legislation is contemplated 
to reduce this type of film content. The desire is to remove this vio- 
lence and brutality under the already existing provisions of the Mo- 
tion Picture Production Code. 


54 Ibid., p. 115. 
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Mr. Jack L. Warner, producer and executive vice president of 
Warner Bros. Pictures, Inc., felt that the prohibition era when law 
and order were completely disregarded tended to create not only 
juvenile delinquents, but much adult delinquency. He felt that dur- 
ing that period of time the disrespect and disregard for law and order 
had much to do with the increase in both adult and juvenile delin- 
quency. °° 

While of the opinion that motion-picture films do not constitute a 

major factor in the development of delinquents, Mr. Warner did feel 
that motion pictures were a great force for good. As an example, he 
gave a Warner Bros. production, G-Men which resulted in a law being 
passed which permitted Federal Bureau of Investigation agents to 
carry arms. 
Mr. Jerry Wald, executive producer at Columbia Studios, directed 
his remarks to motion pictures that were produced in the last 2 years 
by his studio which were successful box-office films.°° He mentioned 
From Here to Eternity, On the Waterfront, Caine Mutiny, and The 
Long Gray Line. Mr. Wald stated that in looking over the biggest 
box-office pictures made, none of them had had violence in them for 
violence’s sake. He felt that the really big box-office films that did not 
have a limited audience were pictures that were made with good 
taste and did not violate any rules of the Motion Picture Productior 
Code. 

Mr. Wald stated that his responsibility in making motion pictures 
is first, not to make any story that will offend the innocent, and 
second, not to offend the intelligent moviegoer. He felt convinced 
that part of his job is to appreciate and continue all that is good 
in our national life. He felt that there are many things that are 
wrong that are put on a motion-picture screen, but that it still should 
be done in good taste. 

Mr. Wald admitted, having two boys of his own, that children are 
easily influenced. But at the same time, he felt that the basie up- 
bringing given to them in the home is what constitutes their initial 
strength so that they will understand any of the temptations they 
pick up from the daily papers or motion pictures or from television 
shows. 

Of course, the parents that would go to the theater with the children 
and explain to them the various questions that may arise is one thing. 
But also to be considered is the large number of children, as pointed 
out by Dr. Hacker, who are probably the most avid moviegoers. The 
children who come from broken homes, or homes that have inadequate 
parents, the child that is likely to pick up the brutality and violence, 
the techniques of crime as shown in the movies, it is this type of child 
that scenes of crime or violence will have the greatest impact upon. 
There are some 4 million of these youngsters in this country. 

Mr. Wald felt that in order to protect these children, every child 
going to a movie would have to be screened to determine whether he 
came from a poor background and whether or not he was emotionally 
disturbed. 

Mr. Harry Joe Brown, producer and director at Columbia Studios, 
also referred to the content of motion-picture films, specifically, 
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westerns. Mr. Brown directed his comments to the identification that 
a child makes upon viewing the ordinary western picture. He stated: 


Now, it comes to my mind, what does a child carry away after viewing a 
western picture, say, one with taste; you know, the ordinary western picture? 

I am sure when he gets home he doesn’t put on a black mustache and gloves 
and become the heavy. Rather, he puts on the coon cap and he becomes Davy 
Crockett. He becomes Bill Hickok. He becomes all that is good, the law- 
enforcing man. That is what he sees in the western picture; he sees a good 
Americano, like he would like to be; not the death. 

I think the scenes, if they are violent or not, I think they are very soon 
forgotten in the mind of that child or the mind of the adult. But they carry 
away the good Americano. They carry away beautiful scenery in many instances, 
where they can’t afford to go. They carry away the good and bad; they carry 
away all those thoughts. And, therefore, I am a firm believer—believe me, I 
say this honestly—in a decent, good western picture; that it is great for the 
kids. 


Mr. Brown, while admittedly having no basis for his contention that 
western pictures are a force for good could see no possible way in 
which brutality and violence as portrayed in western films could be 
a force for bad. 

Mr. George Murphy, official of the Screen Actors Guild, reiterated 
the statements of other movie-industry people when he said that— 
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We will make mistakes. * * * But, by and large, our people try to employ their 
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He also recognized the influence of the motion picture when he said: 
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* * * We realize the tremendous influence the motion picture has on the publi 
morals and on the country at large, and particularly the international field." 

Mr. Murphy felt that the concentrated effort on the part of the 
motion-picture industry, and on the part of the television industry, to 
make a constructive series of pictures to show the development of 
delinquency and the steps that could be taken to arrest this develop- 
ment, conti go a long way toward solving the problem of juvenile 
delinquency. He assured the subcommittee that if there were too 
much violence in any one motion picture it was a case of bad judgment 
on the part of the director or the cutter, and he felt certain that no one 
has ever injected violence into a motion picture to the degree where it 
would offend an audience. 

Mr. Murphy quoted Judge Ben Lindsay, the originator of the 
juvenile courts, who made a survey in 1936 indicating that motion 
pictures are in no way responsible for the development of delinquent 
behavior. However, Mr. Murphy overlooks the fact that this state- 
ment was made in 1936 when there was no continual bombardment of 
this type of entertainment on television and when the techniques of 
visual and auditory presentation had not been developed in the motion 
pictures as they are today. This, plus the fact that the content of both 
the motion pictures and of juvenile behavior has changed greatly since 
that time. As was indicated at the beginning of the motion picture 
hearings in Los Angeles, the concern has been with the recent increase 
of violence and brutality in movies and the corresponding increase in 
the brutual and sadistic nature of juvenile crime. 
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VIII. Arrempts or true Movie Inpustry To DeveLor Goop CITIZEN- 
SHIP ON THE Part or YOUNG PEOPLE 


The leaders of the movie industry throughout the hearings pointed 
with justifiable pride to the many worthwhile productions that come 
out of Hollywood. Specifically mentioned were such films as Marty, 
A Man Called Peter, The Long Gray Line, and On the Waterfront. 
Although films of this type were not of concern to the subcommittee 
in the course of its investigation, it would like to indicate that in the 
main this is the type of product put out by the film industry. The 
Motion Picture Association of America was represented by Roger 
Albright, director of the department of educational services, who out- 
lined to the subcommittee the activities of the motion-picture industry 
in providing good, wholesome entertainment for the children of the 
country. 

Mr. Albright outlined five basic activities of the Motion Picture 
Association designed to insure the American public of good motion 
pictures. They were described briefly as follows: 

1. The quarter-century-old self-imposed production and advertising 
codes through which the companies conform to acceptable moral and 
social standards in both content of pictures and type and kind of 
advertising. 

2. The classification of pictures by outside wholly independent view- 
ing groups into what they regard as suitable for different age groups. 
Mr. Albright was referring here to the Green Sheet publication which 
gives a brief synopsis of a film’s content and gives it a classification 
according to the type of audience the film is deemed suitable for. 

3. The selection by outstanding educational leaders of pictures of 
social, cultural, and patriotic values for use in the classroom as an 
educational medium. 

4. The development of local community programs throughout the 
Nation under the auspices of many national organizations which 
regularly use pictures of special significance for children and 
adolescents. 

5. The production by the individual member companies of hundreds 
of pictures specifically intended to stress high moral values with the 
purpose of making the screen a force for education and good living as 
well as entertainment.*? 


THE FILM ESTIMATE BOARD OF NATIONAL ORGANIZATIONS 


There exists a national motion-picture previewing group made up 
and controlled and operated by the representatives of 13 universally 
respected nationwide organizations with a national membership of 
many millions. They are: American Association of University 
Women, American Jewish Committee, American Library Association, 
Children’s Film Library Committee, National Society of Daughters 
of the American Revolution, National Federation of Music Clubs, 
National Federation of Women’s Clubs, Girl Scouts of the U. S. A., 
National Council of Women of the United States, Protestant Motion 
Picture Council, National Council of Parents and Teachers, Schools 
Motion Picture Committee, and the United Church Women. Each 
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of these organizations screens and classifies motion pictures. Each 
has its own national previewing chairman who appoints a motion- 
picture previewing committee. This results in the establishment of 
13 previewing groups with a large combined membership. Then the 
combined membership is divided into numerous subcommittees, each 
having a complete cross-section representation of 13 participating 
organizations. The subcommittees screen, judge, and rate pictures 
in the following categories: A for adults over 18 years; F for family, 
all ages; YP for young people over 12 years; MYP for mature young 
jeople; CPR for children's programs recommended 8 to 19 years; 
CPA for children's programs acceptable 8 to 12 years; and FR for 
family recommended. 

Before pictures are released to theaters, prints of all films are made 

'ailable by each of the producing companies for screening by these 
s mess dic The motion-picture people cooperate to maintain 
convenient schedules for the viewing groups to assure that every film 
is seen and appraised. 

Each E of the viewing committee makes an individual report 
and these are then assembled and referred to the joint editorial com- 
mittee which prepares the final joint estimate. When there are ap- 
preciable variances among those who evaluate a picture, the variances 
are included in the published appraisal. 

The final estimate, widely known throughout the United States 
as the Green Sheet, is now ready for publication and distribution. It 
is printed every 2 weeks and 20,000 copies are distributed. Through- 
out the Nation this advance information on forthcoming motion pic- 
tures becomes available to thousands of parents, teachers, clergymen, 
and community leaders of all kinds. Also the participating national 
organizations also print the Green Sheet Estimates in their national 
publications. Libraries and schools and churches regularly display 
them. The Parent-Teachers Magazine, for example, carries in every 
issue two pages of these motion-picture estimates. 

The Green Sheet is a critical analysis intended primarily as a guide 
for parents and teachers who have a specific responsibility to juve- 
niles. Mr. Albright stated, however, that the Green Sheet was also 
an aid to the motion-picture industry in that it is read and the ap- 
praisals are ища in determining future Motion Picture Produc- 
tion Code Administration policies. 

Operating apart from the 13 national groups which print and edit 
the Green Sheet is another large national organization, the Catholic 
Legion of Decency. It, too, views the motion-picture films and pub- 
lishes its ratings. Its appraisals, an important and persuasive guide 
to millions of theater patrons, are expressed in these categories: 

Class A, section 1—Morally unobjectionable for general patron 
асе; 

Class A, section II—Morally unobjectionable for adults; 

Class B—Morally objectionable in part for all; 

Class C—Condemned. 


SCHOOL AND EDUCATIONAL USE OF MOTION PICTURES 


The motion-picture industry makes films available for —— 
and general educational use. This is a program now in its 16th ye: 
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and during this period more than 900 motion pictures have been 
selected Бу. committees of educators in almost every field of teaching 
for classroom use. 

It is a program administered by teaching film custodians and one 
nonprofit affiliate of the Motion Picture Association. М: iny of Amer- 
ica’s distinguished educators are its board of directors, and nine 

leaders of the motion- -picture industry work hand in hand. The 
Е producing companies, without financial returns, set up preview 
facilities for committees of educators with 16-millimeter prints of the 
picture selected and then distribute the prints to the 16-millimeter film 
libraries maintained throughout the country. Some idea of the extent 
of this program is evident when it is realized that about 70,000 different 
prints have been prepared and distributed. 

Mr. Albright stated that the full significance of this program of 
classroom use of so many of the industry’s pictures lies in the fact 
that impartial, competent authorities have felt that such a large 
amount of the motion-picture product has affirmative, positive, cultural 

value. Itis made up of committees of teachers in the fields of litera- 
ture and musie, history, science, sociology, and family-life problems 
that have initiated the program and se lected the pictures. 

They come from 7 national teacher organizations with a mem- 
bership of more than 120,000, They work with teaching-film cus- 
todians to develop motion-picture programs in their special fields of 
study. They represent the American Association of Health, Physical 
Education, and Recreation; the economics department of the National 
Education Association; American Home Economics Association; 
Music Educators National Congress; the National Council for the 
Social Studies; National Council of Teachers of English; National 
Science Teachers Association; and American Vocational Education 
Association. 

It is to be said to the industry’s credit that neither this program nor 
any of the classification-rating activities could be effective without the 
industry’s cooperation. There are costs entailed in both programs 
which the industry bears as a worthwhile contribution to a better 
society of free people. 

Mr. Albright stated that in his opinion one of the most valuable 
programs is the production by all of the member companies without 
regard to the general box-office bill, of films considered to be signifi- 
cantly constructive to the youth of the Nation. Inthe following series 
are included: 

1. Crime prevention 

Crime-does-not-pay series —Beginning more than 15 years ago, 
Metro-Goldwyn-Mayer produced a series of dramatized incidents 
proving that crime doesn’t pay. Some of these incidents relate to 
serious crime like arson, armed robbery, and murder; some have to do 
with racketeering which milks the public such as dishonest loan agen- 
cies, dishonest employment agencies, dishonest charity solicitations, 
and such civilian practices as smuggling. These pictures have very 
wide distribution in theaters throughout the United States. The 
crime prevention bureaus in several States have availed themselves 
of these pictures on 16-millimeter film for use in juvenile courts and 
elsewhere after the theatrical distribution has been completed. 








oe 


weet at 


rers 
hand bee GF 68 85 


1777 


3A 


1 IRE 


Pu $4 


* 
n 
ж 
Lid 
t 


60 MOTION PICTURES AND JUVENILE DELINQUENCY 


. Citizenship and patriotism 

(a) The Washington Parade series.—Of the millions of young peo- 
ple in the United States only a small fraction can visit the Nation's 
Capital and view their seat of government. With this in mind, Co- 
lumbia Pictures made a series of —— called The W ashington 
Parade with separate subjects on the Capitol, the White House, the 
Treasury, the Library of Congress, the FBI, the social security pro- 
gram, and others. 

These were made with the close collaboration and advice of the 
Government departments and the pictures were distributed in theaters 
throughout the country. Each subject reached many millions of 
people. 

Following the theatrical distribution they were then made available 
to the schools in the United States with no profit to the company and 
are still being seen and enjoyed by the many who do not have the 
opportunity to visit Washington in person. 

(6) Epics of American history —For a number of years, Para- 
mount Pictures has dramatized expansion movements w hich have made 
the United States the Nation that it is today. The list included such 
motion pictures as The Plainsman, Union Pacific, Maid of Salem, 
Wells Fargo, and High, Wide and Handsome, which is the story of the 
discovery and development of oil. 

(c) This Is America series.—RKO Radio Pictures has produced 
and distributed a series which interprets various stages of American 
life and thinking. The series is called This Is America. In this way, 
the movements and moves of Americans have been interpreted not only 
to our own people but in showing the rest of the world the correct 
impression of the United States. 

„(9) The Warner Patriotic series (another project оў the series of 

2 patriotic short subjects produced by Warner Bros. as a tribute by its 
president, Mr. Harry M. Warner, to what he called “the only country 
in the world where I could have realized my achievements” ).—These 
short subjects, widely known both because of their theatrical and 
nontheatrical use, dramatize the contributions of our Founding 
Fathers and clarify the basic principles of freedom on which our 
Republic was founded and through which it has developed. Some of 
the titles of these short subjects are The Declaration of Independence, 
The Bill of Rights, Give Me Liberty, The Romance of Louisiana, 
Without a Country, and The Monroe Doctrine. Currently these pic- 
tures form basic curriculum material in thousands of American history 
classes in the high schools of the United States. 


. Biographies of great men 

(a) The Passing Parade series.—Metro-Goldwyn-Mayer has pro- 
duced a passing parade series which gives recognition, through bio- 
rena аде of more than 30 outstanding heroes of peace. 
About half of these are Americans. 

(b) Dramatized biographies.—Twentieth Century-Fox has pro- 
duced dramatized biographies of some of America's great men—A lex- 
ander Graham Bell, Brigham Young, Woodrow Wilson, and Rev. 
Peter Marshall. 


4. International understanding 


The World and Its Peoples.—Universal Pictures is financing the 
filming of five camera crews in all parts of the world to film motion- 
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picture studies of how people live. It is felt that these 36 films will 
contribute to better vot understanding and the people in the United 
States will understand our world neighbors better because of them. 

Mr. Albright felt that this brief summarization of some of the 
activities of the member companies of the Motion Picture Association 
in the public-service field reflects the basic policy that has guided the 
majority of the industry leaders for many years. 


X. Conciusions AND RECOMMENDATIONS 


The investigation of the effect of crime and violence in motion pic- 
tures has been a three-part study wherein crime and horror comic 
books, crime and violence in television and motion pictures were con- 
sidered in terms of their relationships between delinquent behavior 
and the reading or viewing of these media. While once again, as with 
the comic bonis and television, no wealth of scientific data can be 
given as to a causal relationship between delinquent behavior and the 
mass media, it is quite clear that professional people generally view 
the presentation of brutality and violence in these media as definitely 
deleterious to the personality development of normal, predelinquent, 
and delinquent children. While the previous interim reports on the 
mass media indicated that the risk to be taken is of an unknown quan- 
tity, continued investigations have gathered overwhelming support 
for the conclusion that certain types of printed material and visual 
material are harmful. 


CONCLUSIONS ON THE EFFECT OF THE MASS MEDIA 


In view of the conclusions reached in section IV, the relationship 
between brutality and violence in motion pictures and adolescent be- 
havior, the following generalizations can be made: 

1. The mass media, including the movies, reflect many of the ab- 
normal or deleterious attitudes, desires, wishes, etc., of adult society 
and, to that extent, they are reflecting the prevailing “atmosphere.” 

2. These media have a tremendous influence on the young child in 
his early development and, while reflecting the major attitudes of 
the society, they are in turn influencing to a great degree the atti- 
tudinal development of children. Given an emotionally stable child 
who has had what may be termed the proper emotional relationship 
with his parents, this type of presentation may have little or no effect 
in terms of influencing well established attitudes. However, given (a) 
a child with a more or less undeveloped attitudinal framework, the 
mass media may go a long way toward providing ideas both in the de- 
velopment of attitudes and predisposing the child for certain types of 
behavior; and (5) given a child who has had what may be interpreted 
as poor emotional relationships between the mother, the father, and the 
child, and who may be in the throes of a frustration-aggression com- 
plex, this child may gain support and ideas from viewing aggressively 
brutal and violent scenes as presented in motion pictures and as pre- 
sented both in pictorial form and in the terminology present in mo- 
tion-picture advertising. The motion picture, it was pointed out, 
could provide the many so-called “trigger mechanisms” that may 
initiate and provide the content for antisocial behavior on the part of 
emotionally disturbed children. 
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Much of the present concern over motion pictures is derived from 
ideas similar to the foregoing as to the effects of certain productions 
on children and adolescents. If this is the basic foundation on which 
regulation must rest, then it follows that the solution to the problem 
must be accommodated to the evil to be prevented. 

Exactly what the influence of the motion picture, or any mass media, 
might be is a very complex problem about which specialists do not 
specifically agree. Other factors that must be taken into consideration 
are, firstly, that the impact of the movie depends greatly on what the 
personality makeup of the child already is; and secondly, that the 
impact must be seen in the perspective of the total environment, an 
environment which includes the school, the neighborhood, the gang, 
the church, the newspaper, the comic booklets, the radio programs, 
other movies, and, above all, the family. 


COMPARISONS OF MOTION PICTURES WITH OTHER MASS MEDIA 


When the motion picture is viewed in relation to the other media 
of mass communication, certain conclusions may be drawn. On the one 
hand, movies are less easily attainable than “comic” books or tele- 
vision. The presentations are less numerous and relatively more ex- 
pensive. However, branching off from the original thesis of satura- 
tion which was considered to be of paramount importance in the 
television investigation, further discussions with professional people 
indicate that it may not be the saturation point that is the most im- 
portant factor, but the degree of sadism, brutality, and violence that is 
portrayed in any one motion-picture presentation. However, again, 
the more presentations of this type available, the greater chance they 
have of being seen. 

It has been definitely established at the hearings that, while there 
has not been a substantial increase in quantity of the type of film under 
consideration, that is, the western or modern crime variety, there has 
been a change in the ratio of crime and western movies to noncrime 
movies. That is, while the production of crime and western movies has 
remained constant or increased slightly, the production of noncrime 
movies has decreased greatly, making a greater proportion of the 
crime and western variety available on the market in the long run. 
The fact that producers and directors have increasingly emphasized 
sadism, brutality, and violence in their pictures was also ст са 
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IMPACT OF A SINGLE FILM MAY BE RELATIVELY GREAT 


Although, in terms of attainability, the viewing of a motion picture 
is more difficult in relation to comic books and television, in terms of 
the total impact it may be said to be much greater. With the advent 
of superior technical devices, such as the wide screens, stereophonic 
sound, and technicolor, the impact of a single motion picture is many 
times that of a single presentation in either a comic book or on a tele- 
vision screen. This, indeed, leads the subcommittee to one of the 
criticisms of the workings of the Production Code Administration. 
Through discussions with the staff, it was learned that many times the 
finished film is viewed without the entire sound track having been 
“dubbed” in. This, of course, could largely detract from any scene of 
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brutality or violence. The code staff indicated that many scenes which 
were passed in the silent stage when viewed later in a theater had been 
greatly changed by the addition of sound. For example, viewing the 
scene in Crashout, wherein the gang leader instructs another criminal 
to return to the cave to murder the doctor that had been bound and left 
there, minus the sound the scene would have either no meaning or could 
not be construed as a scene containing brutality or violence. However, 
when the sound is “dubbed” in, while the camera is being played on the 
gang leader standing at the mouth of the cave, from within the cave 
ostensibly we hear the sound of a rock being smashed on the head of the 
bound and gagged doctor. On viewing a section of a motion picture 
in the Code Administration’s viewing room, the subcommittee staff 
saw an extremely violent fight, motorboat chase, and subsequent crash 
and explosion. Without the sound, however, the total effect of the 
scene was comparatively tranquil. 

Mr. Shurlock told the subcommittee staff that this was one of the 
reasons why some of the violence passed through the code is viewed 
on motion-picture screens. The obvious answer is, of course, that the 
Production Code Administration require the producers of films to sub- 
mit the finished film with the entire sound track “dubbed” in for its 
final viewing. ‘This seems logical and, of course, would reduce the 
possibility of an excessively violent type of film being shown on the 
motion-picture screens of the United States. It is, of course, difficult 
for movies to be adequately viewed with regard to the provisions of 
the motion-picture code without being able to hear what is going 
on inthe film. Quite naturally, much of the impact of brutal, violent, 
sadistic, or horrible scenes may be due to the combined visual-auditory 
manifestations emanating from the screen. 


MOVIE VIOLENCE AND THE MOTION-PICTURE PRODUCTION CODE 


The overwhelming evidence gathered by the subcommittee indicates 
that the mass media, including the movies, definitely shape attitudes 
and, therefore, in varying degrees, the behavior of youth. While the 
Motion Picture Production Code was developed on this assumption, 
the code administrators seem to be giving it up in favor of so-called 
“realism.” This surrender to “realism” involves not only the actual 
provisions of the code, but the spirit of the code. Any regulatory 
body other than it is, with flimsy half-successful attempts at coveriag 
up the main theme of the story, is indeed violating the very code they 
are supposed to be enforcing. 

Reasons advanced for the incréase in motion-picture violence were 
as follows: 


(1) With the increased threat of encroachment on box-office 
receipts by television, the movie people feel that their presenta- 
tions must be on a par or superior to television and therefore 
they take greater license in their efforts to meet the competition ; 

(2) The feeling on the part of many motion-picture people that 
these types of presentations are indeed what the public desires to 
see. This may have, in part, been supported by the box-office 
successes of certain foreign films which dealt with the intimate 
or sensational or sordid type of content ; 





64 MOTION PICTURES AND JUVENILE DELINQUENCY 


(3) The increasing resistance on the part of certain Hollywood 
producers and directors against what they feel to be unfair restric- 
tions and limitations as put forth by the Motion Picture Produc- 
tion Code; and 

(4) The feeling that television today appeals to more of the 
very young people who used to dedicate themselves to movies. 

Therefore, the same kind of responsibility to safeguard this very 
young audience, as existed heretofore, has been relaxed. The more 
mature audience is given consideration. 

The type of film content under consideration has been outlawed 
since the beginning under the prevailing provisions of the Motion 
Picture Production Code. The subcommittee feels that the laxness on 
the part of the code and the loose interpretations placed on many 
obvious violations were a result of a genuine feeling of appreciation 
for the stiff competition faced by motion-picture producers from tele- 
vision and the feeling on the part of eode administrators that these 
were not indeed violations, but a more or less facing of reality in 
keeping with television productions. 'The subcommittee further feels 
that the Motion Picture Production Code staff has relinquished the 
necessity for strict adherence to the code by producers in the name 
of artistic liberalism, because they no longer feel a responsibility 
toward children. 

Another reason, and perhaps the most important, for increased vio- 
lence is that the code staff can only suggest script or scene changes to 
producers. 'The producers are not bound by the decision of the code 
staff. Any letters regarding changes are phrased in the form of a rec- 
ommendation. The code staff does not (and cannot) demand the 
softened treatment of violence as a mandate from the code; nothing 
of that nature appears in it. A good deal of the work of the Produc- 
tion Code Administration is of an advisory nature, pointing out 
sources of trouble with censor boards or pressure groups or possible 
audience reactions. The producers are free to disregard such advice 
at any time. 

Increased objections on the part of concerned individuals through- 
out the United States and abroad are apparently going to put a stop 
to the trend toward more violence and, indeed, a reversal seems to be 
forthcoming. The real motivation underlying this reversal of form. 
however, cannot be placed at the level of a sudden social awareness of 
ptblic resentment on the part of the motion-picture producers, but at 
the level of monetary remuneration. "That is, there is fear on the part 
of the motion-picture producers that their box office will be hurt as a 
result of the recent trends in motion picture producing and the result- 
ing criticism. The desire for a return to the code restrictions seems to 
be inspired by fear rather than by any growth of professional con- 
sciousness or sense of responsibility for the public interest on the part 
of a few who control the industry. 

The subcommittee feels that Mr. Shurlock is a man of integrity 
and intelligence who is making every effort to bring the minority of 
producers making objectionable films toward the goal of more strict 
adherence to not only the provisions, but the spirit of the Motion 
Picture Production Code. The subcommittee also feels that Mr. Shur- 
lock has been lionest and forthright in performing his job. He has, 
however, himself stated that the Production Code Administration’s 
responsibility toward children has lessened, and there the subcommit- 
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tee disagrees.” Aside from this, the subcommittee appreciates some 
of the difficulties faced by Mr. Shurlock. He is, after all, employed 
by the people whose product he passes on and is under continual pres- 
sure. His efforts to remove movie violence, as is attested to by the 
correspondence between his office and the various film producers, is to 
be commended. The recent efforts on the part of the Code Adminis- 
tration, the public indignation, and the insistence of various interested 
groups have been steps in the right direction toward a return to the 
tenets of the code. 

Although there have been several recalcitrant producers who are 
defying the Code Administration, they represent a fraction of the 
total number of producers who keep their productions within the 
limitations of the code. 

What the argumentative producers, writers, and directors fail to 
realize is that the Production Code is actually a buffer between them 
and the large group of zealots who would impose censorship on their 
endeavors. Rather than restrict their artistic proclivities, the code 
allows them certain freedoms, albeit within bounds, that they may 
otherwise be deprived of if controls of their own design and applica- 
tion were not present. 

Whether or not this group of producers will impair the effectiveness 
of the code remains to be seen. It is felt that Mr. Shurlock’s latest 
efforts would tend to bring these people into line and reaffirm the 
desire to adhere on the part of the remaining producers. Because the 
mechanics of moviemaking preclude any immediate manifestations of 
a trend toward less movie violence, it is too early to form a judgment 
as to the efficacy of this latest attempt on the part of the Production 
Code Administration to remove these major criticisms. The sub- 
committee intends to watch with great interest the activities of the 
association and will report at a later date on this effort of the movie 
industry to eliminate objectionable content from their films. 

'The subeommittee was given a memorandum written by Delmar L. 
Daves, a free-lance director and writer who attended the 1955 film 
festival in Uruguay, which reflects his opinion of foreign films where 
the self-regulatory process is nonexistent. He wrote: 

Nore.—After seeing all the countries’ handling of sex scenes, I’m in favor of 
our code. The liberty to shoot such scenes cannot compensate for the liberties 
that would be taken with the liberty if the bars were let down * * * and are 
taken in various scenes in most stories of this nature. It got to be a cliché that 
the lover pulled the dress off his girl’s shoulder and just before it bares her 
breast the camera pans away to trees, waves, lake, birds, you name it. This 


got to be amusing, seeing one picture after another, and one shoulder bared after 
another, in France, Portugal, Spain, Finland, etc., etc. 


In another section, Mr. Daves wrote: 


However, what eoncerns us most in regard to worldwide influence at work in 
films is the brutal, even disgusting realism in evidence in this film. As if to 
harden the audience for what was to follow, the director had the girl's mother 
vomit into camera (!) early in the first reel—real vomit. This is realism. 
Later, other breaches of taste for the sake of realism occurred—the camera 
panning an actor to a man who is obviously urinating below screen. Another 
time, after a gross rape scene wherein the 13-year-old is assaulted by a drunk, 
the man comes out of the bedroom buttoning his pants. It is after seeing 
atrocious and purposeless breaches of taste of this kind that an American 
director is apt to cheer rather than curse the code, for here is evidence of direc- 
torial aberration uncontrolled. 


* ShurlockE, Geoffrey, see statements in article, “How Hollywood Has Dropped Its 
Taboos,” People Today, vol. 10, No. 7, April 6, 1955, pp. 2-6; and, People Today, vol. 10, 
No. 8, April 20, 1955, pp. 2, 64. 
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MOTION-PICTURE ADVERTISING 


One of the most disturbing aspects of the hearings was the type of 
movie advertising that is allowed to reach the public. While it is 
realized that the Advertising Code Administration has a difficult time 
reviewing all of the advertisements sent to it and a difficult time prov- 
ing to some people that a new approach to selling their product should 
be used. It is not easy to give a story of a picture in advertising. 
Some of the advertising, however, has definitely gone too far and 
is not excusable. Mr. Gordon White, who is in charge of this part 
of the code, impressed the subcommittee as a sincere, earnest, con- 
scientious man, who has been under severe difficulties in carrying out 
the administration of the code just as he would like for it to be carried 
out. It is hoped that as a result of the hearings both the Motion 
Picture Production Code and the Advertising Code, with the support 
of the industry, will continue more vigorously attempts to correct what, 
to say the least, is poor selling taste in many instances. 

In supervising advertising and publicity at its source, the Advertis- 
ing Code Administration uses the most practical but not the most 
effective means of control. Although the exhibitor usually relies 
upon what is furnished by the studio, he may change the material] 
or use hisown. The exhibitor’s own copy may contravene the Adver- 
tising Code. In order that the public may not confuse the advertising 
of the “sex-circuit” theaters with that of the members of the associa- 
tion, this point is brought up because a good number of the complaints 
sent to the subcommittee were about advertising of this nature. Many 
people feel that all of the advertising in the daily newspaper has been 
subject to the code, when it actually has not. 
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RESPONSIBILITY OF THE MOTION-PICTURE INDUSTRY 
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The responsibility of the movie industry is a tremendous one. Our 
investigations have highlighted the potential and real impact that 
movies have upon our young people. It is not sufficient that the movie 
industry do a fairly good job, a mediocre job, or even a good job—they 
must do an outstanding one. Our study of the movie code was both 
penetrating and ЫЬ: The industry is to be commended for 
applying a code of morals to itself and, generally, both of these 
codes are considered good codes. It is this type of regulation that 
prevents censorship, a word that is repugnant to most people and 
certainly to members of the subcommittee. In attempting to focus 
public opinion on the code as the subcommittee has done to bring 
about iaprovement, this is felt to be the surest guaranty that exists 
against the increase in demand for some kind of censorship. Unless 
the industry continues to improve the quality of its pictures and gives 
full awareness to what the public needs in the field of children’s pic- 
tures particularly, there may be an increasing demand for censorship. 

While the advertising and motion-picture codes are in the main 
effective, there have been many instances of violations of both of these 
codes. The fault does not lie entirely with the men who are called 
upon to administer the codes. Theirs is a difficult problem; one which 
is complicated by many factors. It is evident that there is a good deal 
of influence und sometimes pressure to make them see things a certain 
way in close cases, maybe to approve something that they have some 
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question or some misgivings about. Much of the fault seems to be in 
a rather loose interpretation of responsibility by some of the movie 
producers. Judging by their testimony before the subcommittee, the 
feeling generated was that this was a situation which the code admin- 
istrators are attempting to rectify and one in which they are making 
headway. 

The subcommittee would once again like to state that our investiga- 
tion and subsequent report are not for the purpose of condemning; 
it would like to recognize the good with the bad. The purpose of the 
subcommittee is to work with the movie industry to try to see that it is 
better from the viewpoint of its influence upon the child and it is 
sincerely hoped that the people in the industry will understand that 
and will give their fullest cooperation and confidence. 


REGULATION OF THE MOTION-PICTURE INDUSTRY 


Traditionally, three solutions have been developed for the problem 
of keeping motion pictures within their proper function : Censorship, 
penal sanctions, and self-regulation. Censorship, though its status is 
still unsettled, appears to have spent its force. Complete freedom for 
motion pictures within the limits of the penal laws is impossible to 
uchieve, for organized interest groups are unlikely to give up their 
review boards, and they will see that the Production Code is perpetu- 
ated. Self-regulation through the Production Code has the —— 
of being a method of control integrated with the production process, 
and the cost is borne by the industry. However, there are important 
defects. The interests of motion-picture producers do not always 
coincide with those of the public, and the public can exercise no direct 
control over the procedure established to administer the code. There 
is also the possibility that producers with unacceptable productions 
will increasingly simply issue those films without the Production Code 
seal. It must be concluded that none of these methods will produce 
any universal solution. 

The primary argument for censorship is usually the necessity for 
protecting young minds from contact with sights or ideas unsuited to 
their tender years. But many feel it is unthinkable that a medium de- 
signed for entertainment should be permanently hobbled by the mental 
and moral requirements of the immature. A realistic approach is taken 
by the British and Canadians who meet the situation by classifying 
some pictures as unfit for juvenile patronage. 

Conceivably States could forbid the exhibition of unacceptable films 
to minors, in accord with the practice now followed with respect to 
liquor, tobacco, and firearms. In this connection, it might be profit- 
able for State legislatures to examine the British system of film regu- 
lation. In Great Britain, there is no statutory provision for censor- 
ship of films. There is a board of film censors, but they are without 
statutory powers. They classify films into four categories: A (adult 
and children under 16 if accompanied by adults) ; H (horror films) ; 
U (universal exhibition); and X (unsuitable for children under 16 
even if accompanied by adults). Obviously the only purpose of this 
classification is to indicate films which are suitable for children. Ex- 
hibition of films not passed by the board is not an offense as such, but 
such classifications are given legal effect under the Cinematograph Act. 
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which allows revocation of exhibitor’s licenses for failure to enforce 
the classifications. 

Clearly, the motion-picture industry prefers self-regulation to cen- 
sorship. The controlling mechanism has been integrated with the 
production process, and the administrators of the codes are familiar 
with production problems and methods. Preventive control is less 
expensive and more efficient than deletions and possible rejections of 
finished pictures. A rejected or mutilated movie is a waste, and the 
postproduction changes demanded by censor boards may ruin films. 
There is thus an enormous advantage in self-regulation over censor- 
ship. The latter inevitably is negative and uncreative. 

The solution, the subcommittee feels, is improved self-regulation 
which is oriented to the needs of a mature screen purveying — 
ful entertainment to mass audiences and which is entered into freely 
by the movie companies. The Production Code Administration has 
demonstrated that the control of pictures during the process of their 
production is, in the main, very sound. The technique now needs to be 
adapted to the demands of the widened social sphere which film- 
makers have acquired. 

In short, the subcommittee believes that the movies can realize their 
full promise only by unremitting effort from all concerned—the Gov- 
ernment, the industry, and the public—each in its own sphere. It 
further believes that the industry, possessing most of the means, can 
cure the most serious ills of its own volition. 


RECOMMENDATIONS 


It would seem that the foreign censorship boards have taken a step 
in the right direction. The British board, which numbers a university 
professor in its ranks, and the Swedish board, which retains psychi- 
atrists for advice, seem to have the most informed censorship. In 
fact, the Scandinavian countries, which retain psychiatrists on their 
film-censorship boards, seem to be the most advanced in this matter. 

The suggestion came forth during the hearings that the Production 
Code Administration consult social scientists on such subjects as vio- 
lence and sex in motion pictures. From discussions with the staffs 
of both codes, the subcommittee feels that the utilization of the knowl- 
edge which obtains in the social-psychological fields would be of great 
value to the operation of both codes. With their knowledge of the 
motivating forces in human behavior, these professionals can readily 
perceive harmful film content that may be overlooked by people not 
trained to do so. The subcommittee, therefore, endorses the use of 
professional knowledge by the code staff, and conceivably a relation- 
ship could be established with the fine universities located close to 
both offices. 

In her book, Freedom of the Movies, Inglis wrote: 

* * * the time has come to reconsider the basis, language, and current inter- 
pretation of the codes. As David O. Selznick suggested in 1940, the “set rules” 
of the codes are “dated” and should be revised. Editorially, the Screen Writer, 


the official publication of the Screen Writers’ Guild, for July 1945, declared that 
Hollywood “may have to reconsider some of the senseless aspects of its censor- 


ship code." * 
On surveying the code, the subcommittee feels that while the basic 
principles are sound some of the restrictions in terms of subject matter, 


1 Inglis, Ruth A., Freedom of the Movies, a report on self-regulation from the Commis- 
sion on Freedom of the Press, the University of Chicago Press, Chicago, Ill. : 1947, p. 185. 
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for example, are not in keeping with the social changes that have tran- 
spired since it was written. While television has rendered hour after 
hour of drama dealing with many phases of various social problems, 
the Production Code still forbids the treatment of many of these sub- 
jects in motion pictures. The inequity of this situation is apparent, 

and indeed one independent producer is now making a film dealing 
with a social problem in defiance of the code. The publicity given this 
problem has indeed “dated” the section of the code for bidding its 
portrayal and the resultant revolt against it by indignant producers 
only tends to weaken the whole structure of self- regulation which has 
been developed in the past 30 years. The subcommittee feels that in 
the past the framework and administration of self-regulation have 

been overly moralistic and too closely related to the immediate expedi- 
ency of the motion-picture industry. This lack of flexibility of story 
content is not surprising in view of the social attitudes in existence at 
the time of the code’s inception. But a screen maturely performing 
the functions of mass communication demands a wider orientation. 
What is needed now is an effort on the part of the industry itself to 
perform the positive function of enlarging the scope of the screen. 

The subcommittee feels that the board of directors of the Motion 
Picture Association of America should utilize its authority to review 
and propose changes in the Motion Picture Production and Advertis- 
ing Codes, since at present they do not encourage the screen in attaining 
its full stature as a civic and artistic medium. 

The beard of directors should seek the consultation of responsible 
people representing diverse elements, including creative talent from 
within the industry, as well as educators, religious leaders and people 
trained in the behavioral sciences. While it already has the authority 
to perform these functions, the Motion Picture Association of America 
should increase its efforts to (1) reexamine the Motion Picture Pro- 
duction Code; and (2) function as a clearinghouse for criticism of 
tilms and suggestions for the broader use of the screen. 

The Motion Picture Association of America should inaugurate two 
other important continuing functions: (1) It should report annually 
to the public on the number and kind of rejections and changes which 
are made in pictures during the production process; and (2) it should 
contest the decisions of censor boards which request additional 
changes or deletions, and which the association believes unwarranted. 

No. (1) above is considered to be of great importance by the sub- 
committee. As pointed out in section VI, without public review, the 
work of any private regulatory agency is open to abuse. Many of 
the most objectionable films in terms of public complaints had been 
changed drastically by the Production Code staff, and because the 
final version of the film may not have been to the liking of many people, 
the code has been unfairly criticized. 

The motion-picture industry, by its own action, should place in- 
creasing stress on its role as a civic and informational agency con- 
scious of the changing character of many social problems. The in- 
dustry as a responsible member of society cannot shirk its obligation 
to promote, so far as »ossible, an intelligent understanding of domestic 
and international affairs. While the subcommittee has criticized in 
this report many films that motion-picture producers may feel were 
in this category, the criticism raised was not whether the social prob- 
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lem should or should not be presented, e. g., Blackboard Jungle, but the 
manner of presentation, especially the emphasis on violence run 
rampant. j 

The public itself should insist upon the highest attainable accom- 
plishment by the movies. Too often the customers fail to exert their 
influence. Newspapers and magazines could help by adopting the 
practice already followed by some of devoting regular space to serious 
criticism. In addition, every community should maintain one or more 
citizen’s committees, not to further narrow purposes, but to encourage 
worthy achievement. These committees should be broadly representa- 
tive, including persons jealous for the artistic integrity of the screen. 
The public has an important role to play also in encouraging the 
movie outside the commercial theater. Educational institutions, pub- 
lic libraries, churches, business clubs, trade unions, women’s groups, 
and the like should cooperate in making available suitable films for 
nontheatrical audiences and in drawing on nationwide sources for 
information and comment to indicate to producers the principal needs. 

All such efforts would be greatly strengthened if universities and 
foundations should pay appropriate attention to this potential 
in American life. In particular, they should set up centers of ad- 
vanced study and research, whose investigations and reports would 
incite both producers and public to higher standards. The subcom- 
mittee has, since the outset of its investigation into the mass media, 
advocated the granting of funds by foundations and the utilization of 
university facilities to determine the effect of the various media on 
behavior and the developing of criteria for programs of a positive 
nature. 

Within the past year, several major studios have begun a program 
of producing movies that will be shown exclusively on television. In- 
cluded are many “package shows,” 1. e., a series of 14-hour films that 
run many weeks on television. Because of the already existing con- 
nection between these major studios and the Production Code Admin- 
istration the subcommittee recommends that they submit the films 
made for television to the Code Administration and go through the 
regular procedure of obtaining a Production Code Seal of Approval. 
This would not have to interfere with the functioning of the National 
Association of Radio and Television Broadcasters and the television 
code as they have no actual control over producers of films for tele- 
vision. 

In summary, then, the subcommittee recommends: 

(1) The consultation of professional people from the behavioral 
sciences by the Production Code Administration and the Advertising 
Code Administration. 

(2) The board of directors of the Motion Picture Association inau- 
gurate changes in the codes which are warranted in the light of the 
social changes which have taken place since they were written. An 
important function of the above organization would be to advertise 
the accomplishments of the codes to negate adverse criticism which 
arises as a result of public ignorance. 

(3) The movie industry should recognize the value of adhering to 
code policies and assume its proper place as an intelligent, objective 
reporter of social problems to better prepare the viewing audience in 
understanding anit coping with them. 
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(4) The public should recognize the potential they have in shaping 
the policy of film makers, who are very sensitive to the demands of 
the motion-picture audience. 

(5) The development of research projects in universities to study 
the effects of all phases of the mass media and the development of 
criteria which can be used to develop presentations that can contribute 
to the ability of this country’s future citizens to become productive 
and law abiding. 

(6) The major studios who also produce movies for television 
should submit these films for the Раев Code Seal of Approval. 

The violence and brutality in motion pictures which has coincided 
with increased behavior of this type on the part of young people must 
be counteracted with a strong insistence on the part of motion-picture 
producers to adhere to the principles of the Motion Picture Produc- 
tion Code which outlaw this type of film content. The motion-pic- 
ture people must assume the responsibility of helping young нане 


form opinions and attitudes that will help them meet the problems of 
living in our complex society to the best interests of both. 








APPENDIX 


THE TELEVISION CODE OF THE NATIONAL ASSOCIATION OF RADIO 
AND TELEVISION BROADCASTERS 


(Effective March 1, 1952; second edition March 1954) 


(By the National Association of Radio and Television Broadcasters, 
Washington, D. C.) 


Preamble 


Television is seen and heard in every type of American home. These homes 
include children and adults of all ages, embrace all races and all varieties of 
religious faith, and reach those of every educational background. It is the 
responsibility of television to bear constantly in mind that the audience is 
primarily a home audience, and consequently that television’s relationship to 
the viewers is that between guest and host. 

The revenues from advertising support the free, competitive American system 
of telecasting, and make available to the eyes and ears of the American people 
the finest programs of information, education, culture and entertainment. By 
law the television broadcaster is responsible for the programming of his station. 
He, however, is obligated to bring his positive responsibility for excellence and 
good taste in programming to bear upon all who have a hand in the production of 
programs, including networks, sponsors, producers of film and of live programs, 
advertising agencies, and talent agencies. 

The American businesses which utilize television for conveying their adver- 
tising messages to the home by pictures with sound, seen free-of-charge on the 
home screen, are reminded that their responsibilities are not limited to the sale 
of goods and the creation of a favorable attitude toward the sponsor by the 
presentation of entertainment. They include, as well, responsibility for utilizing 
television to bring the best programs, regardless of kind, into American homes. 

Television, and all who participate in it are jointly accountable to the Ameri- 
can public for respect for the special needs of children, for community responsi- 
hility, for the advancement of education and culture, for the acceptability of the 
program materials chosen, for decency and decorum in production, and for 
propriety in advertising. This responsibility cannot be discharged by any given 
group of programs, but can be discharged only through the highest standards 
of respect for the American home, applied to every moment of every program 
presented by television. 

In order that television programming may best serve the public interest, 
viewers should be encouraged to make their criticisms and positive suggestions 
known to the television broadcasters. Parents in particular should be urged 
to see to it that out of the richness of television fare, the best programs are 
brought to the attention of their children. 
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ADVANCEMENT OF EDUCATION AND CULTURE 


1. Commercial television provides a valuable means of augmenting the educa- 
tional and cultural influences of schools, institutions of higher learning, the 
home, the church, museums, foundations, and other institutions devoted to 
education and culture. 

2. It is the responsibility of a television broadcaster to call upon such institu- 
tions for counsel and cooperation and to work with them on the best methods 
of presenting educational and cultural materials by television. It is further 
the responsibility of stations, networks, advertising agencies and sponsors 
consciously to seek opportunities for introducing into telecasts factual materials 
which will aid in the enlightenment of the American public. 
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3. Education via television may be taken to mean that process by which the 
individual is brought toward informed adjustment to his society. Television 
is also responsible for the presentation of overtly instructional and cultural pro- 
grams, scheduled so as to reach the viewers who are naturally drawn to such 
programs, and produced so as to attract the largest possible audience. 

4. In furthering this realization, the television broadcaster : 

(a) Should be thoroughly conversant with the educational and cultural 
needs and desires of the community served. 

(0) Should affirmatively seek out responsible and accountable educa- 
tional and cultural institutions of the community with a view toward 
providing opportunities for the instruction and enlightenment of the viewers. 

(c) Should provide for reasonable experimentation in the development 
of programs specifically directed to the advancement of the community’s 
culture and education. 


ACCEPTABILITY OF PROGRAM MATERIAL 


Program material should enlarge the horizons of the viewer, provide him with 
wholesome entertainment, afford helpful stimulation, and remind him of the 
responsibilities which the citizen has towards his society. Furthermore: 

(a) (i) Profanity, obscenity, smut, and vulgarity are forbidden, even 
when likely to be understood only by part of the audience. From time to 
time, words which have been acceptable, acquire undersirable meanings, and 
telecasters should be alert to eliminate such words. 

(ii) Words (especially slang) derisive of any race, color, creed, national- 
ality, or national derivation, except wherein such usage would be for the 
specific purpose of effective dramatization such as combating prejudice, 
are forbidden, even when likely to be understood only by part of the audi- 
ence. From time to time, words which have been acceptable, acquire unde- 
sirable meanings, and telecasters should be alert to eliminate such words. 

(iii) The Television Code Review Board (see Regulations and Procedures 
of the Code, V, Section 3, Authority and Responsibilities) shall maintain 
and issue to subsciibers, from time to time, a continuing list of specific words 
and phrases which should not be used in keeping with this subsection. 
This list, however, shall not be considered as all-inclusive. 

(b) (i) Attacks on religion and religious faiths are not allowed. 

(ii) Reverence is to mark any mention of the name of God, His attributes 
and powers. 

(iii) When religious rites are included in other than religious programs 
the rites are accurately presented and the ministers, priests, and rabbis 
portrayed in their callings are vested with the dignity of their office and 
under no circumstances are to be held up to ridicule. 

(с) (i) Contests may not constitute a lottery. 

(ii) Any telecasting designed to "buy" the television audience by requiring 
it to listen and/or view in hope of reward, rather than for the quality of 
the program, shouid be avoided. (See Contests.) 

(d) Respect is maintained for the sanctity of marriage and the value of 
the home. Divorce is not treated casually nor justified as a solution for 
marital problems. 

(e) Illicit sex relations are not treated as commendable. 

(f) Sex crimes and abnormalities are generally unacceptable as program 
material. 

(g) Drunkenness and narcotic addiction are never presented as desirable 
or prevalent. 

(h) The administration of illegal drugs will not be displayed. 

(i) The use of liquor in program content shall be deemphasized. The 
consumption of liquor in American life, when not required by the plot or 
for proper characterization, shall not be shown. 

(j) The use of gambling devices or scenes necessary to the development 
of plot or as appropriate background is acceptable only when presented with 
discretion and in moderation, and in a manner which would not excite 
interest in, or foster, betting nor be instructional in nature. Telecasts of 
actual sport programs at which on-the-scene betting is permitted by law 
should be presented in a manner in keeping with Federal, State, and local 
laws, and should concentrate on the subject as a publie sporting event. 

(К) In reference to physical or mental afflictions and deformities, special 
precautions must be taken to avoid ridiculing sufferers from similar ailments 
and offending them or members of their families. 
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(1) Exhibitions of fortunetelling, astrology, phrenology, palmreading, 
and numerology are acceptable only when required by a plot or the theme 
of a program, and then the presentation should be developed in a manner 
designed not to foster superstition or excite interest or belief in these 
subjects. 

(m) Televised drama shall not simulate news or special events in such 
a way as to mislead or alarm. (Sce News.) 

(n) Legal, medical, and other professional advice, diagnosis, and treat- 
ment will be permitted only in conformity with law and recognized ethical 
and professional standards. 

(о) The presentation of cruelty, greed, and selfishness as worthy moti- 
vations is to be avoided. 

(p) Excessive or unfair exploitation of others or of their physical or 
mental afflictions shall not be presented as praiseworthy. 

(q) Criminality shall be presented as undesirable and unsympathetic. 
The condoning of crime and the treatment of the commission of crime in 
a frivolous, cynical, or callous manner is unacceptable. 

(r) The presentation of techniques of crime in such detail as to invite 
imitation shall be avoided. 

(8) The use of horror for its own sake will be eliminated; the use of 
visual or aural effects which would shock or alarm the viewer, and the 
detailed presentation of brutality or physical agony by sight or by sound 
are not permissible. 

(t) Law enforcement shall be upheld, and the officers of the law are to 
be portrayed with respect and dignity. 

(u) The presentation of murder or revenge as a motive for murder shall 
not be presented as justifiable. 

(v) Suicide as an acceptable solution for human problems is prohibited. 

(w) The exposition of sex crimes will be avoided. 

(2) The appearances of dramatization of persons featured in actual 
crime news will be permitted only in such light as to aid law enforcement or 
to report the news event. 

(у) Treatment of animals. The nse of animals, both in the production 
of television programs and as a part of television program content, shall, 
at all times, be in conformity with accepted standards of humane treatment. 


RESPONSIBILITY TOWARD CHILDREN 


1. The education of children involves giving them a sense of the world at 
large. Crime, violence, and sex are a part of the world they will be called upon 
to meet, and a certain amount of proper presentation of such is helpful in orient- 
ing the child to his social surroundings. However, violence, and illicit sex 
shall not be presented in an attractive manner, nor to an extent such as will 
lead a child to believe that they play a greater part in life than they do. They 
should not be presented without indications of the resultant retribution and 
punishment, 

2. It is not enough that only those programs which are intended for viewing 
by children shall be suitable to the young and immature. (Attention is called 
to the general items listed under Acceptability of Program Materials, p. 61.) 
Television is responsible for insuring that programs of all sorts which occur dur- 
ing the times of day when children may normally be expected to have the oppor- 
tunity of viewing television shall exercise care in the following regards: 


(a) In affording opportunities for cultural growth as well as for whole- 
some entertainment. 

(b) In developing programs to foster and promote the commonly accepted 
moral, social, and ethical ideals characteristic of American life. 

(c) In reflecting respect for parents, for honorable behavior, and for the 
constituted authorities of the American community. 

(d) In eliminating reference to kidnapping of children or threats of kid- 
napping. 

(e) In avoiding material which is excessively violent or would create 
morbid suspense, or other undesirable reactions in children. 

(f) Inexercising particular restraint and care in crime or mystery episodes 
involving children or minors. 
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DECENCY AND DECORUM IN PRODUCTION 


1. The costuming of all performers shall be within the bounds of propriety and 
shall avoid such exposure or such emphasis on anatomical detail as would em- 
barrass or offend home viewers. 

2. The movements of dancers, actors, or other performers shall be kept within 
the bounds of decency, and lewdness and impropriety shall not be suggested in 
the positions assumed by performers. 

3. Camera angles shall avoid such views of performers as to emphasize ana- 
tomical details indecently. 

4. Racial or nationality types shall not be shown on television in such a man- 
ner as to ridicule the race or nationality. 

5. The use of locations closely associated with sexual life or with sexual sin 
must be governed by good taste and delicacy. 


COMMUNITY RESPONSIBILITY 


A television broadcaster and his staff occupy a position of responsibility in 
the community and should conscientiously endeavor to be acquainted fully with 
its needs and characteristics in order better to serve the welfare of its citizens. 


TREATMENT OF NEWS AND PUBLIC EVENTS 
News 

1. A television station’s news schedule should be adequate and well balanced. 

2. News reporting should be factual, fair, and without bias. 

3. Commentary and analysis should be clearly identified as such. 

4. Good taste should prevail in the selection and handling of news: 

Morbid, sensational, or alarming details not essential to the factual report, 
especially in connection with stories of crime or sex, should be voided. News 
should be telecast in such a manner as to avoid panic and unnecessary alarm. 

5. At times, pictorial and verbal material for both news and comment 
should conform to other sections of these standards, wherever such sections are 
reasonably applicable. 

6. Pictorial material should be chosen with care and not presented in a mis- 
leading manner. 

7. A television broadcaster should exercise due care in his supervision of con- 
tent, format, and presentation of newscasts originated by his station, and in his 
selection of newscasters, commentators, and analysts. 

8. A television broadcaster should exercise particular discrimination in the 
acceptance, placement, and presentation of advertising in news programs so that 
such advertising should be clearly distinguishable from the news content. 

9. A television broadcaster should not present fictional events or other nonnews 
material as authentic news telecasts or announcements, nor should he permit 
dramatizations in any program which would give the false impression that the 
dramatized material constitutes news. Expletives (presented orally or pic- 
torially) such as “flash” or “bulletin” and statements such as “we interrupt this 
program to bring you * * *" should be reserved specifically for newsroom use. 
However, a television broadcaster may properly exercise discretion in fhe use 
in nonnews programs of words or phrases which do not necessarily imply that 
the material following is a news release. 


Public events 


l. A television broadcaster has an affirmative responsibility at all times to 
be informed of public events, and to provide coverage consonant with the ends 
of an informed and enlightened citizenry. 

2. Because of the nature of events open to the public, the treatment of such 
events by a televised broadcaster should be effected in a manner to provide for 
adequate and informed coverage as well as good taste in presentation. 


CONTROVERSIAL PUBLIC ISSUES 


1. Television provides a valuable forum for the expression of responsible 
views on public issues of a controversial nature. In keeping therewith the tele- 
vision broadcaster should seek out and develop with accountable individuals, 
groups, and organizations, programs relating to controversial public issues of 
import to its fellow citizens; and to give fair representation to opposing sides of 
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issues which materially affect the life or welfare of a substantial segment 
of the public. 

2. The provision of time for this purpose should be guided by the following 
principles : 

(a) Requests by individuals, groups, or organizations for time to discuss 
their views on controversial public issues, should be considered on the basis 
of their individual merits, and in the light of the contribution which the use 
requested would make to the public interest, and to a well-balanced program 
structure. 

(b) Programs devoted to the discussion of controversial public issues 
should be identified as such, and should not be presented in a manner which 
would mislead listeners or viewers to believe that the program is purely of 
an entertainment, news, or other character. 


POLITICAL TELECASTS 


Political telecasts should be clearly identifled as such, and should not be 
presented by a television broadcaster in a manner which would mislead listeners 
or viewers to believe that the program is of any other character. 


RELIGIOUS PROGRAMS 


1. It is the responsibility of a television broadcaster to make available to the 
community as part of a well-balanced program schedule adequate opportunity 
for religious presentations. 

2. The following principles should be followed in the treatment of such 
programs: 

(a) Telecasting which reaches men of all creeds simultaneously should 
avoid attacks upon religion. 

(b) Religious programs should be presented respectfully and accurately 
and without prejudice or ridicule. 

(c) Religious programs should be presented by responsible individuals, 
groups, and organizations. 

(d) Religious programs should place emphasis on broad religious truths, 
excluding the presentation of controversial or partisan views not directly 
or necessarily related to religion or morality. 

3. In the allocation of time for telecasts of religious programs it is recom- 
mended that the television station use its best efforts to apportion such time 
fairly among the representative faith groups of its community. 


PRESENTATION OF ADVERTISING 


1. Ever mindful of the role of television as a guest in the home, a television 
broadcaster should exercise unceasing care to supervise the form in which 
advertising material is presented over his facilities. Since television is a de 
veloping medium, involving methods and techniques distinct from those of radio, 
it may be desirable from time to time to review and revise the presently sug- 
gested practices: 

qa) Advertising messages should be presented with courtesy and good 
taste; disturbing or annoying material should be avoided; every effort should 
be made to keep the advertising message in harmony with the content and 
general tone of the program in which it appears. 

(b) A sponsor’s advertising messages should be confined within the frame- 
work of the sponsor’s program structure. A television broadcaster should 
avoid the use of commercial announcements which are divorced from the 
program either by preceding the introduction of the program (as in the 
case of so-called cow-catcher announcements) or by following the apparent 
signoff of the program (as in the case of so-called trailer announcements). 
To this end, the program itself should be announced and clearly identified, 
both audio and video, before the sponsor’s advertising material is first used, 
and should be signed off, both audio and video, after the sponsor’s adver- 
tising material is last used. 

(c) Advertising copy should contain no claims intended to disparage 
competitors, competing products, or other industries, professions, 01 
institutions. 

(d) Since advertising by television is a dynamic technique, a television 
broadcaster should keep under surveillance new advertising devices so that 
the spirit and purpose of these standards are fulfilled. 
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(e) Television broadcasters should exercise the utmost care and discrim- 
ination with regard to advertising material, including content, placement, 
and presentation, near or adjacent to programs designed for children, No 
considerations of expediency should be permitted to impinge upon the vital 
responsibility toward children and adolescents, which is inherent in tele- 
vision, and which must be recognized and accepted by all advertisers em- 
ploying television. 

(f) Television advertisers should be encouraged to devote portions of their 
allotted advertising messages and program time to the support of worthy 
causes in the public interest in keeping with the highest ideals of the free 
competitive system. 

(g) A charge for television time to churches and religious bodies is not 
recommended. 


ACCEPTABILITY OF ADVERTISERS AND PRODUCTS——-GENERAL 


1. A commercial television broadcaster makes his facilities available for the 
advertising of products and services and accepts commercial presentations for 
such advertising. However, a television broadcaster should, in recognition of his 
responsibility to the public, refuse the facilities of his station to an advertiser 
where he has good reason to doubt the integrity of the advertiser, the truth of 
the advertising representations, or the compliance of the advertiser with the 
spirit and purpose of all applicable legal requirements. Moreover, in considera- 
tion of the laws and customs of the communities served, each television broad- 
caster should refuse his facilities to the advertisement of products and services, 
or the use of advertising scripts, which the station has good reason to believe 
would be objectionable to a substantial and responsible segment of the com- 
munity. The foregoing principles should be applied with Judgment and flexibility, 
taking into consideration the characteristics of the medium and the form and 
content of the particular presentation. In general, because television broadcast 
is designed for the home and the family, including children, the following prin- 
ciples should govern the business classifications listed below : 

(a) The advertising of hard liquor should not be accepted. 

(b) The advertising of beer and wines is acceptable only when presented 
in the best of good taste and discretion, and is acceptable subject to Federal 
and local laws. 

(c) Advertising by institutions or enterprises which in their offers of in- 
struction imply promises of employment or make exaggerated claims for the 
opportunities awaiting those who enroll for courses is generally unacceptable. 

(@) The advertising of firearms and fireworks is acceptable only subject 
to Federal and local laws. 

(e) The advertising of fortunetelling, occultism, spiritualism, astrology, 
phrenology, palm reading, numerology, mindreading or character reading is 
not acceptable. 

(f) Because all products of a personal nature create special problems, such 
products, when accepted, should be treated with especial emphasis on ethics 
and the canons of good taste; however, the advertising of intimately per- 
sonal products which are generally regarded as unsuitable conversational 
topics in mixed social groups is not acceptable. 

(g) The advertising of tip sheets, racetrack publications, or organizations 
seeking to advertise for the purpose of giving odds or promoting betting or 
lotteries is unacceptable. 

2. Diligence should be exercised to the end that advertising copy accepted for 
telecasting complies with pertinent Federal, State, and local laws. 

3. An advertiser who markets more than one product should not be permitted 
to use advertising copy devoted to an acceptable product for purposes of publiciz- 
ing the brand name or. other identification of a product which is not acceptable. 


ADVERTISING OF MEDICAL PRODUCTS 


1. The advertising of medical products presents considerations of intimate 
and far-reaching importance to the consumer, and the following principles and 
procedures should apply in the advertising thereof: 


(a) A television broadcaster should not accept advertising material which 
in his opinion offensively describes or dramatizes distress or morbid situa- 
tions involving ailments, by spoken word, sound or visual effects. 
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(b) Because of the personal nature of the advertising of medical products, 
claims that a product will effect a cure and the indiscriminate use of such 
words as “safe,” “without risk,” “harmless,” or terms of similar meaning 
should not be accepted in the advertising of medical products on television 
stations. 


CONTESTS 


1. Contests should offer the opportunity to all contestants to win on the basis 
of ability and skill, rather than chance. 

2. All contest details, including rules, eligibility requirements, opening and 
termination dates should be clearly and completely announced and/or shown, 
or easily accessible to the viewing public, and the winners’ names should be 
released and prizes awarded as soon as possible after the close of the contest. 

3. When advertising is accepted which requests contestants to submit items 
of product identification or other evidence of purchase of product, reasonable 
facsimiles thereof should be made acceptable. 

4. All copy pertaining to any contest (except that which is required by law) 
associated with the exploitation or sale of the sponsor’s product or service, and 
all references to prizes or gifts offered in such connection should be considered 
a part of and included in the total time allowances as herein provided. (See 
Time Standards for Advertising Copy, below.) 


PREMIUMS AND OFFERS 


1. Full details of proposed offers should be required by the television broad- 
easter for investigation and approval before the first announcement of the offer 
is made to the public. 

2. A final date for the termination of an offer should be announced as far in 
advance as possible. 

8. Before accepting for telecast offers involving a monetary consideration, a 
television broadcaster should satisfy himself as to the integrity of the advertiser 
and the advertiser’s willingness to honor complaints indicating dissatisfaction 
with the premium by returning the monetary consideration. 

4. There should be no misleading descriptions or visual representations of 
any premiums or gifts which would distort or enlarge their value in the minds 
of the listeners. 

5. Assurances should be obtained from the advertiser that premiums offered 
are not harmful to person or property. 

6. Premiums should not be approved which appeal to superstition on the 
basis of "Iuck-bearing" powers or otherwise. 


TIME STANDARDS FOR ADVERTISING COPY 


1. In accordance with good telecast advertising practices, the time standards 
for advertising copy are as follows: 


| Length of Advertising Message 
(minutes and seconds) 
Length of News Pro- 
Program grams All Other Programs 


(minutes) Day and Night Class “А” Time All other Hrs. 
5 1:00 1:00 1:15 
10 1:45 2:00 
15 2:15 2:30 
25 2:50 
30 3:00 
45 4:30 :45 
60 6:00 :00 


2. Reasonable and limited identiflcation of prize and statement of the donor's 
name within formats wherein the presentation of contest awards or prizes is 
a necessary and integral part of program content shall not be included as com- 
mercial time within the meaning of paragraph 1 above; however, any oral or 
visual presentation concerning the product or its donor, over and beyond such 
identification and statement, shall be included as commercial time within the 
meaning of paragraph 1 above. 
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3. The time standards set forth above do not affect the established practice 
of reserving for station use the last 30 seconds of each program for station 
break and spot announcements. 

4. Announcement programs are designed to accommodate a designated number 
of individual live or recorded announcements, generally one minute in length, 
which are carried within the body of the program and are available for sale 
to individual advertisers. Normally not more than 3 one-minute announcements 
(which should not exceed approximately 125 words if presented live) should 
be scheduled within a 15-minute period and not more than 6 such announcements 
should be scheduled within a 30-minute period in local announcement programs; 
however, fewer announcements of greater individual length may be scheduled, 
provided that the aggregate length of the announcements approximates 3 min- 
utes in a 15-minute program or 6 minutes in a 30-minute program. In announce- 
ment programs other than 15 minutes or 30 minutes in length, the proportion 
of 1 minute of announcement within every 5 minutes of programing is normally 
applied. The announcements must be presented within the framework of the 
program period designated for their use and kept in harmony with the content 
of the program in which they are placed. 

5. Programs presenting women's services, features, shopping guides, market 
information, and similar material, provide a special service to the listening and 
viewing publie in which advertising material is an informative and integral part 
of the program content. Because of these special characteristics the time 
standards set forth above may be waived to a reasonable extent. 

6. Even though the commercial time limitations of the code do not specifically 
prohibit back-to-back anouncements, such a practice is not recommended for 
more than two announcements, either at station break or within the framework 
of a single program. 

7. Any casual reference by talent in a program to another’s product or service 
under any trade name or language sufficiently descriptive to identify it should, 
except for normal guest identifications, be condemned and discouraged. 

8. Stationary backdrops or properties in television presentations showing the 
sponsor’s name or product, the name of his product, his trademark or slogan 
may be used only incidentally. They should not obtrude on program interest 
or entertainment. “On camera” shots of such materials should be fleeting, not 
too frequent, and mindful of the need of maintaining a proper program balance. 


DRAMATIZED APPEALS AND ADVERTISING 


Appeals to help fictitious characters in television programs by purchasing the 
advertiser's product or service or sending for a premium should not be permitted, 
and such fictitious characters should not be introduced into the advertising mes- 
sage for such purposes. When dramatized advertising material involves state- 
ments by doctors, dentists, kurses or other professional people, the material 
should be presented by members of such profession reciting actual experience 
or it should be made apparent from the presentation itself that the portrayal 
is dramatized. 


SPONSOR IDENTIFICATION 


Identification of sponsorship must be made in all sponsored programs in ac- 
cordance with the requirements of the Communications Act of 1934, as amended, 
and the Rules and Regulations of the Federal Communications Commission. 

The official name of the code is The Television Code of the National Association 
of Radio and Television Broadcasters. It was enacted effective March 1, 1952, by 
the television board of directors of the NARTB in accordance with the association 
bylaws, which read as follows: 

“Television board: The television board is hereby authorized: * * * (4) to 
enact, amend and promulgate standards of practice or codes for its television 
members and to establish such methods to secure observance thereof as it may 
deem advisable; * * *” 

The administration of the code is delegated to the Television Code Review 
Board, composed of five members appointed from among telecast licensees to 2- 
year terms, by the president of the NARTB, subject to confirmation by the tele- 
vision board of directors. Its responsibilities include, among others, the defining 
and interpreting of words and phrases in the code, the maintenance of appropriate 
liaison with responsible organizations, institutions and the public, as well as 
the screening and clearing of correspondence concerning television programing. 

In addition to the substantive provisions of the code contained in the present 
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volume, the details of the regulatory and procedural functions of the code and 
the code review board may be found in the volume entitled “Regulations and 
Procedures of the Television Code.” For convenience, the headings specified 
therein are: I. Name; II. Purposes of the Code; III. Subscribers; IV. Rates; 
and V. The Television Code Review Board. 


STANDARDS OF PRACTICE FOR RADIO BROADCASTERS OF THE 
UNITED STATES OF AMERICA 


(Promulgated 1937; revised 1945, 1948, 1954) 


(By the National Association of Radio and Television Broadcasters, 
Washington, D. C.) 


Preamble 


The radio broadcasters of the United States first adopted industrywide stand- 
ards of practice in 1937. 'The purpose of such standards, in this as in other 
professions, is to establish guideposts and to set forth minimum tenets for 
performance. 

Standards for broadeasting can never be final or complete. Broadcasting is a 
creative art and it must always seek new ways to achieve greater advances, 
Therefore, any standards must be subject to change. In 1945, after 2 years de- 
voted to reviewing and revising the 1937 document, new standards were promul- 
gated. Now there follows à new and revised Standards of Practice for Radio 
Broadcasters of the United States of America. Through this process of self- 
examination broadcasters acknowledge their obligation to the American family. 

The growth of broadcasting is a medium of entertainment, education, and 
information has been made possible by its force as an instrument of commerce. 

This philosophy of commercial broadcasting as it is known in the United States 
has enabled the industry to develop as a free medium in the tradition of American 
enterprise. 

The extent of this freedom is implicit in the fact that no one censors broad- 
casting in the United States. 

Those who own the Nation's radio broadcasting stations operate them-- 
pursuant to these self-adopted standards of practice—in recognition of the 
interest of the American people. 


The Radio Broadcaster's Creed 
We believe: 

That radio broadcasting in the United States of America is a living symbol 
of demoeracy ; a signifieant and necessary instrument for maintaining free- 
dom of expression, as established by the first amendment to the Constitution 
of the United States; 

That its influence in the arts, in science, in education, in commerce, and 
upon the publie welfare is of such magnitude that the only proper measure 
of its responsibility is the common good of the whole people; 

That it is our obligation to serve the people in such manner as to reflect 
credit upon our profession and to encourage aspiration toward a better 
estate for all mankind ; by making available to every person in America, such 
programs as will perpetuate the traditional leadership of the United States 
in all phases of the broadeasting art ; 

That we should make full and ingenious use of man's store of knowledge, 
his talents and his skills and exercise critical and discerning judgment 
concerning all broadcasting operations to the end that we may, intelligently 
and sympathetically ; 

Observe the proprieties and customs of civilized society ; 

Respect the rights and sensitivities of all people; 

Honor the sanctity of marriage and the home; 

Protect and uphold the dignity and brotherhood of all mankind; 

Enrich the daily life of the people through the factual reporting and 
analysis of news, and through programs of education, entertainment, and 
information ; 

Provide for the fair discussion of matters of general public concern ; 
engage in works directed toward the common good; and volunteer our 
aid and comfort in times of stress and emergency ; 
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Contribute to the economic welfare of all, by expanding the channels 
of trade; by encouraging the development and conservation of natural 
resources; and by bringing together the buyer and seller through the 
broadcasting of information pertaining to goods and services. 

Toward the achievement of these purposes we agree to observe the following: 


PROGRAM STANDARDS 
News 


Radio is unique in its capacity to reach the largest number of people first 
with reports on current events. This competitive advantage bespeaks cau- 
tion—being first is not as important as being right. The following standards 
are predicated upon that viewpoint. 

News sources.—Those responsible for news on radio should exercise constant 
professional care in the selection of sources—for the integrity of the news and 
the consequent good reputation of radio as a dominant news medium depend 
largely upon the reliability of such sources. 

Newscasting.—News reporting should be factual and objective. Good taste 
should prevail in the selection and handling of news. Morbid, sensational, or 
alarming details not essential to factual reporting should be avoided. News 
should be broadcast in such a manner as to avoid creation of panic and unneces- 
sary alarm. Broadcasters should be diligent in their supervision of content, 
format, and presentation of news broadcasts. Equal diligence should be exercised 
in selection of editors and reporters who direct news gathering and dissemina- 
tion, since the station’s performance in this vital informational field depends 
largely upon them. 

Commentaries and analyses.—Special obligations devolve upon those who 
analyze and/or comment upon news developments, and management should be 
satisfied completely that the task is to be performed in the best interest of the 
listening public. Programs of news analysis and commentary should be clearly 
identified as such, distinguishing them from straight news reporting. 

Editorializing.—Some stations exercise their rights to express opinions about 
matters of general public interest. Implicit in these efforts to provide leadership 
in matters of public consequence and to lend proper authority to the station’s 
standing in the community it serves, is an equal obligation to provide opportunity 
for qualified divergent viewpoints. 

The reputation of a station for honesty and accuracy in editorializing depends 
upon willingness to expose its convictions to fair rebuttal. 

Station editorial comment should be clearly identified as such. 


Public issues 


A broadcaster, in allotting time for the presentation of public issues, should 
exert every effort to insure equality of opportunity. 

Time should be allotted with due regard to all elements of balanced program 
schedules, and to the degree of interest on the part of the public in the ques- 
tions to be presented or discussed. (To discuss is “to sift or examine by present- 
ing considerations pro and con.") The broadcaster should limit participation 
in the presentation of public issues to those qualified, recognized, and properly 
identified groups or individuals whose opinions will assist the general public 
in reaching conclusions. 

Presentation of public issues should be clearly identified. 


Political broadcasts 


Political broadcasts, or the dramatization of political issues designed to in- 
fluence an election, should be properly identified as such. 


Advancement of education and culture 


Because radio is an integral part of American life, there is inherent in radio 
broadcasting a continuing opportunity to enrich the experience of living through 
the advancement of education and culture. 

The radio broadcaster in augmenting the educational and cultural influences 
of the home, the church, schools, institutions of higher learning, and other 
entities devoted to education and culture: 

Should be thoroughly conversant with the educational and cultural needs 
and aspirations of the community served ; 

Should cooperate with the responsible and accountable educational and 
cultural entities of the community to provide enlightenment of listeners; 

Should engage in experimental efforts designed to advance the commu- 
nity'3 cultural and educational interests. 
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Religion and religious programs 

Religious programs should be presented respectfully and without prejudice 
or ridicule. 

Radio broadcasting, which reaches men of all creeds simultaneously, should 
avoid attacks upon religion. 

Religious programs should be presented by responsible individuals, groups, 
or organizations. 

Religious programs should place emphasis on broad religious truths, exclud- 
ing the presentation of controversial or partisan views not directly or neces- 
sarily related to religion or morality. 


Dramatic programs 

In determining the acceptability of any dramatic program containing any ele- 
ment of crime, mystery, or horror, proper consideration should be given to the 
possible effect on all members of the family. 

Radio should reflect realistically the experience of living, in both its pleasant 
and tragic aspects, if it is to serve the listener honestly. Nevertheless, it holds 
a concurrent obligation to provide programs which will encourage better adjust- 
ments to life. 

This obligation is apparent in the area of dramatic programs particularly. 
Without sacrificing integrity of presentation, dramatic programs on radio should 
avoid: 

Techniques and methods of crime presented in such manner as to encourage 
imitation, or to make the commission of crime attractive, or to suggest that 
criminals can escape punishment ; 

Detailed presentation of brutal killings, torture, or physical agony, hor- 
ror, the use of supernatural or climactic incidents likely to terrify or excite 
unduly ; 

Episodes involving the kidnaping of children ; 

Sound effects calculated to mislead, shock, or unduly alarm the listener ; 

Disrespectful portrayal of law enforcement; 

The portrayal of suicide as a satisfactory solution to any problem. 


Children’s programs 

Programs specifically designed for listening by children should be based upon 
sound social concepts and should reflect respect for parents, law and order, clean 
living, high morals, fair play, and honorable behavior. 

They should convey the commonly accepted moral, social, and ethical ideals 
characteristic of American life. 

They should contribute to the healthy development of personality and char- 
acter, 

They should afford opportunities for cultural growth as well as for wholesome 
entertainment. 

They should be consistent with integrity of realistic production, but they should 
avoid material of an extreme nature which might create undesirable emotional 
reaction in children. 

They should avoid appeals urging children to purchase the product specifically 
for the purpose of keeping the program on the air, or which for any reason 
encourage children to enter inappropriate places. 


General 

Sound effects and expressions characteristically associated with news broad- 
easts (such as "bulletins," "flash," etc.) should be reserved for announcement 
of news, and the use of any deceptive techniques in connection with fictional 
events and nonnews programs should not be employed. 

When plot development requires the use of material which depends upon physi- 
eal or mental handicaps, care should be taken to spare the sensibilities of suf- 
ferers from similar defects. 

Stations should avoid broadcasting program material which would tend to 
encourage illegal gambling or other violations of Federal, State, and local laws, 
ordinances, and regulations. 

Simulation of court atmosphere or use of the term “court” in a program title 
should be done only in such manner as to eliminate the possibility of creating 
the false impression that the proceedings broadcast are vested with judicial or 
official authority. 

When dramatized advertising material involves statements by doctors, dentists, 
nurses or other professional people, the material should be presented by members 
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of such profession reciting actual experience or it should be made apparent from 
the presentation itself that the portrayal is dramatized. 

In cases of programs broadcast over multiple-station facilities, the originating 
station or network should assume responsibility for conforming such programs 
to these radio standards of practice. 


ADVERTISING STANDARDS 


Advertising is the principal source of revenue of the free, competitive Ameri- 
can system of radio broadcasting. It makes possible the presentation to all 
American people of the finest programs of entertainment, education, and infor- 
mation. 

Since the great strength of American radio broadcasting derives from the pub- 
lie respect for and the public approval of its programs, it must be the purpose 
of each broadcaster to establish and maintain high standards of performance, 
not only in the selection and production of all programs, but also in the presenta- 
tion of advertising. 


Time standards for advertising copy 


As a guide to the determination of good broadcast advertising practice, the 
time standards for advertising copy are established as follows: 

The maximum time to be used for advertising, allowable to any single sponsor, 
regardless of type of program, should be— 


Between 6 p. m. and 11 p. m.: 


5-minute programs........ киреби ан йы рр рн наара дыы ae ai 1:00 
а аа 2: 00 
15-minute programs........- р ри о M. TCR 
20-minute programs.........- алина since mds emis дыда СА 2:50 
DENM MODE а онь анана ааа ааваа 3: 00 
ПОНИНИН савана апана crags cannes ити рны 4:30 
60-minute programs........ — О uU bi 6:00 

All other hours: 

О аннан 1:15 
ИИИ ьан еа а аа а ВЫ 2:10 
ЖАЛЛА ИАА. оччо» лра ои 3:00 
ИНИНИ Сьлед авы надай 4: 00 
ПИОН Са езана aa iu qus acu encanta ne odi 4:15 
MENS QUU сан» саран ла 5:45 
ZEND OPER оби а а сайла ы а ллы ыа ma at Essa 7:00 


The time standards allowable to a single advertiser do not affect the estab- 
lished practice of allowance for station breaks between programs. 

Any reference in a sponsored program to another’s products or services under 
any trade name, or language sufficiently descriptive to identify it, should, ex- 
cept for normal guest identifications, be considered as advertising copy. 

While any number of products may be advertised by a single sponsor within 
the specified time standards, advertising copy for these products should be pre- 
sented within the framework of the program structure. Accordingly, the use on 
such programs of simulated spot announcements which are divorced from the 
program by preceding the introduction of the program itself, or by following 
its apparent signoff should be avoided. To this end, the program itself should 
be announecd and clearly identified before the use of what have been known 
as cowcateher announcements and the programs should be signed off after the 
use of what have been known as hitch-hike announcements. 


Presentation of advertising 


The advancing techniques of the broadcast art have shown that the quality 
and proper integration of advertising copy are just as important as measure- 
ment in time, "The measure of a station's service to its audience is determined 
by its overall performance, rather than by any individual segment of its broad- 
cast day. 

A radio broadcaster should, in recognition of his responsibility to the pub- 
lic, refuse the facilities of his station to an advertiser where he has reason to 
doubt the integrity of the advertiser, the truth of the advertising representa- 
tions or the compliance of the advertiser with the spirit and purpose of all 
applicable legal requirements. 
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Programs of multiple sponsorship presenting commercial services, features, 
shopping guides, marketing news, and similar information, may include more 
material normally classified as commercial or advertising, if it is of such na- 
ture as to serve the interests of the general public and, if properly produced 
and intelligently presented within the established areas of good taste. 

The final measurement of any commercial broadcast service is quality. To 
this, every broadcaster should dedicate his best efforts. 


Contests 


Any broadcasting designed to buy the radio audience, by requiring it to listen 
in hope of reward, rather than for the quality of its entertainment should be 
avoided. 

Contests should offer the opportunity to all contestants to win on the basis 
of ability and skill, rather than chance. 

All contest details, including rules, eligibility requirements, opening and ter- 
mination dates should be clearly and completely announced or easily accessible 
to the listening public; and the winners’ names should be released as soon as 
possible after the close of the contest. 

When contestants are required to submit items of product identification or 
other evidence of purchase of product, reasonable facsimiles thereof should be 
made acceptable. 

All copy pertaining to any contest (except that which is required by law) 
associated with the exploitation or sale of the sponsor’s product or service, 
and all references to prizes or gifts offered in such connection should be con- 
sidered a part of and included in the total time limitations heretofore provided. 

All such broadcasts should comply with pertinent Federal, State, and local 
laws and regulations. 


Premiums and offers 


The broadcaster should require that full details of proposed offers be sub- 
mitted for investigation and approval before the first announcement of the offer 
is made to the public. 

A final date for the termination of an offer should be announced as far in 
advance as possible. 

If a consideration is required, the advertiser should agree to honor complaints 
indicating dissatisfaction with the premium by returning the consideration. 

There should be no misleading descriptions or comparisons of any premiums 
or gifts which will distort or enlarge their value in the minds of the listeners. 


CODE OF THE CoMICS MAGAZINE ASSOCIATION OF AMERICA, INO, 
(Adopted October 26, 1954) 
PREAMBLE 


The comic-book medium, having come of age on the American cultural scene, 
must measure up to its responsibilities. 

Constantly improving techniques and higher standards go hand in hand with 
these responsibilities. 

To make a positive contribution to contemporary life, the industry must seek 
new areas for developing sound, wholesome entertainment. 'The people respon- 
sible for writing, drawing, printing, publishing, and selling comic books have done 
a commendable job in the past, and have been striving toward this goal. 

Their record of progress and continuing improvement compares favorably with 
other media in the communications industry. An outstanding example is the 
development of comic books as a unique and effective tool for instruction and 
education. Comic books have also made their contribution in the field of letters 
and criticism of contemporary life. 

In keeping with the American tradition, the members of this industry will and 
must continue to work together in the future. 

In the same tradition, members of the industry must see to it that gains made 
in this medium are not lost and that violations of standards of good taste, which 
might tend toward corruption of the comic book as an instructive and wholesome 
form of entertainment, will be eliminated. 

Therefore, the Comics Magazine Association of America, Inc., has adopted this 
code, and placed strong powers of enforcement in the hands of an independent 
code authority. 
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Further, members of the association have endorsed the purpose and spirit of 
this code as a vital instrument to the growth of the industry. 

To this end, they have pledged themselves to conscientiously adhere to its 
principles and to abide by all decisions based on the code made by the adminis- 
trator. 

They are confident that this positive and forthright statement will provide an 
effective bulwark for the protection and enhancement of the American reading 
public, and that it will become a landmark in the history of self-regulation for the 
entire communications industry. 


CODE FOR EDITORIAL MATTERS 


General standards—Part A 


(1) Crimes shall never be presented in such a way as to create sympathy for 
the criminal, to promote distrust of the forces of law and justice, or to inspire 
others with a desire to imitate criminals. 

(2)No comics shall explicitly present the unique details and methods of a 
crime. 

(3) Policemen, judges, Government officials, and respected institutions shall 
never be presented in such a way as to create disrespect for established authority. 

(4) If crime is depicted it shall be as a sordid and unpleasant activity. 

(5) Criminals shall not be presented so as to be rendered glamorous or to 
occupy a position which creates a desire for emulation. 

(6) In every instance good shall triumph over evil and the criminal punished 
for his misdeeds. 

(7) Scenes of excessive violence shall be prohibited. Scenes of brutal torture, 
excessive and unnecessary knife and gunplay, physical agony, gory and gruesome 
crime shall be eliminated. 

(8) No unique or unusual methods of concealing weapons shall be shown. 

(9) Instances of law-enforcement officers dying as a result of a criminal’s 
activities should be discouraged. 

(10) The crime of kidnaping shall never be portrayed in any detail, nor shall 
any profit accrue to the abductor or kidnaper. The criminal or the kidnaper 
must be punished in every case. 

(11) The letters of the word “crime” on a comics-magazine cover shall never be 
appreciably greater in dimension than the other words contained in the title. The 
word “crime” shall never appear alone on a cover. 

(12) Restraint in the use of the word “crime” in titles or subtitles shall be 
exercised. 


General standards—Part B 


(1) No comic magazine shall use the word horror or terror in its title. 

(2) All scenes of horror, excessive bloodshed, gory or gruesome crimes, de- 
pravity, lust, sadism, masochism shall not be permitted. 

(3) All lurid, unsavory, gruesome illustrations shall be eliminated. 

(4) Inclusion of stories dealing with evil shall be used or shall be published 
only where the intent is to illustrate a moral issue and in no case shall evil be 
presented alluringly, nor so as to injure the sensibilities of the reader. 

(5) Seenes dealing with, or instruments associated with walking dead, torture, 
vampires «nd vampirism, ghouls, cannibalism, and werewolfism are prohibited. 


General standards—Part C 
All elements or techniques not specifically mentioned herein, but which are 


contrary to the spirit and intent of the code, and are considered violations of 
good taste or decency, shall be prohibited. 
Dialog 

(1) Profanity, obscenity, smut, vulgarity, or words or symbols which have 
acquired undesirable meanings are forbidden. 

(2) Special precautions to avoid references to physical afflictions or deformi- 
ties shall be taken. 

(3) Although slang and colloquialisms are acceptable, excessive use should be 
discouraged and, whenever possible, good grammar shall be employed. 


Religion 
(1) Ridicule or attack on any religious or racial group is never permissible. 
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Costume 

(1) Nudity in any form is prohibited, as is indecent or undue exposure. 

(2) Suggestive and salacious illustration or suggestive posture is unacceptable. 

(3) All characters shall be depicted in dress reasonably acceptable to society, 

(4) Females shall be drawn realistically without exaggeration of any physica) 
qualities. 

NoTÉ.—It should be recognized that all prohibitions dealing with costume, 
dialog, or artwork applies as specifically to the cover of a comic magazine as they 
do to the contents. 


Marriage and ser 

(1) Divorce shall not be treated humorously nor represented as desirable. 

(2) Illicit sex relations are neither to be hinted at nor portrayed. Violent love 
scenes as well as sexual abnormalities are unacceptable. 

(3) Respect for parents, the moral code, and for honorable behavior shall be 
fostered. A sympathetic understanding of the problems of love is not a license 
for morbid distortion. 

(4) The treatment of live-romance stories shall emphasize the value of the 
home and the sanctity of marriage. 

(5) Passion or romantic interest shall never be treated in such a way as to 
stimulate the lower and baser emotions. 

(6) Seduction and rape shall never be shown or suggested. 

(7) Sex perversion or any inference to same is strictly forbidden. 
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CODE FOR ADVERTISING MATTER 
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These regulations are applicable to all magazines published by members of the 
Comics Magazine Association of America, Inc. Good taste shall be the guiding 
principle in the acceptance of advertising. 

(1) Liquor and tobacco advertising is not acceptable. 

(2) Advertisement of sex or sex instruction books are unacceptable. 

(3) The sale of picture postcards, “pinups,” “art studies,” or any other repro- 
duction of nude or seminude figures is prohibited. 

(4) Advertising for the sale of knives or realistic gun faesimilies is prohibited. 

(5) Advertising for the sale of fireworks is prohibited. 

(6) Advertising dealing with the sale of gambling equipment or printed mat 
ter dealing with gambling shall not be accepted. 

(7) Nudity with meretricious purpose and salacious postures shall not be 
permitted in the advertising of any product; clothed figures shall never be pre- 
sented in such a way as to be offensive or contrary to good taste or morals. 

(8) To the best of his ability, each publisher shall ascertain that all state- 
ments made in advertisements conform to fact and avoid misrepresentation. 

(9) Advertisement of medical, health, or toiletry products of questionable 
nature are to be rejected. Advertisements for medical health, or toiletry 
products endorsed by the American Medical Association, or the American Dental 
Association, shall be deemed acceptable if they conform with all other con 
ditions of the advertising code. 


— ар рТ 
TUGAN Li 


x 4 


A, 


* 
E 
ед 
— 
а; e 


* 


Fir 
if 


[Т 


% 


sq" 


ЕЈ 
25 95 257 


ЛЛ да ә 


РУ; 
LES 


= 


AN ADVERTISING CODE FOR MOTION PICTURES AND REGULATIONS 
FOR ITS ADMINISTRATION 


AN ADVERTISING CODE FOR MOTION PICTURES 


(The advertising code was adopted by the board of directors of 
the Motion Picture Producers and Distributors of America, Inc. 
(now the Motion Pieture Association of America, Inc.), June 10, 
1930. It was amended and reaffirmed by the board of directors of 
the Motion Picture Association of America, Inc., July 30, 1947, and 
further amended December 3, 1947, and June 21, 1950.) 


Preamble 


The purpose of the advertising code is to apply to motion picture advertising, 
publicity, and exploitation, within their range, the high principles which the 
production code applies to the content of motion pictures, 
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The provisions of the advertising code shall apply to press books, newspaper, 
magazine and trade-paper advertising, publicity material, trailers, posters, lobby 
displays and all other outdoor displays, novelty distribution, radio copy, and 
every form of motion picture exploitation. 

We urge all motion picture producers, distributors and exhibitors, and their 
advertising agents, whether affiliated with the undersigned or not, to adhere to 
these principles; and, for ourselves, we pledge compliance with these principles 
without reservation. 

THE CODE 


1. We subscribe to a code of ethics based upon truth, honesty, and integrity. 

All motion picture advertising shall— 
(a) Conform to fact. 
(5) Serupulously avoid all misrepresentation. 

2. Good taste shall be the guiding rule of motion picture advertising. 

3. Illustrations and text in advertising shall faithfully represent the pictures 
themselves. 

4. No false or misleading statements shall be used directly, or implied by type 
arrangements or by distorted quotations. 

5. No text or illustration shall ridieule or tend to ridicule any race, religion, 
or religious faith; no illustration of a character in clerical garb shall be shown 
in any but a respectful manner. 

6. The history, institutions, and nationals of all countries shall be represented 
with fairness. 

7. Profanity and vulgarity shall be avoided. 

8. Pictorial and copy treatment of officers of the law shall not be of such a 
nature as to undermine their authority. 

9. Specific details of crime, inciting imitation, shall not be used. 

10. Motion picture advertisers shall be guided by the provision of the pro- 
duction code that the use of liquor in American life shall be restricted to the 
necessities of characterization and plot. 

11. Nudity with meretricious purpose and salacious postures shall not be used ; 
and clothed figures shall not be represented in such manner as to be offensive or 
contrary to good taste or morals, 

12. Court actions relating to censoring of pictures, or other censorship dis- 
putes, are not to be capitalized in advertising or publicity. 

13. Titles of source materials or occupations or names of characters on which 
motion pictures may be based should not be exploited in advertising or upon the 
screen if such titles or names are in conflict with the provisions of the production 
code affecting titles. 

14. No text or illustration shall be used which capitalizes, directly or by impli- 
cation, upon misconduct of a person connected with a motion picture thus 
advertised. 


REGULATIONS FOR THE ADMINISTRATION OF THE ADVERTISING CODE 


(The following regulations were adopted by the board of directors 
of the Motion Picture Association of America, Inc., April 22, 1948, 
and amended June 21, 1950:) 


1. These regulations are applicable to all members of the Motion Picture Asso- 
ciation of America, Inc. (hereinafter referred to as the “association”), subsidi- 
aries of a member producing or distributing motion pictures, and to all producers 
and distributors of motion pictures with respect to each picture for which the 
— has granted its certificate of approval, pursuant to an application 
therefor. 

2. The term “advertising” as used herein shall be deemed to mean all forms 
of motion picture advertising and exploitation, and ideas therefor, including, 
among other things, but without limitation thereto, the following: press book; 
still photographs; newspaper, magazine and trade paper advertising; publicity 
copy and art intended for use in press books or otherwise intended for use in 
press books or otherwise intended for general distribution in printed form or for 
theater use; trailers; posters, lobby displays and other outdoor displays; adver- 
tising accessories, including heralds, throwaways, etc. ; novelties ; copy for exploi- 
tation tie-ups ; radio and television copy. 

The term “company” as used herein shall be deemed to mean any person, firm, 
or corporation. 
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8. All advertising shall be submitted to the advertising code administration of 
the association for approval before use, and shall not be used in any way until 
so submitted and approved as hereinafter set forth. All advertising shall be sub- 
mitted in duplicate with the exception of press books, which shall be submitted in 
triplicate. 

4. The advertising code administration shall proceed as promptly as it finds 
feasible to approve or disapprove the advertising submitted on the basis of 
whether it complies with the advertising code. 

The advertising code administration shall stamp its approval on one copy of 
all advertising approved and return such stamped copy to the company submitting 
the same. If the advertising code administration disapproves of any advertising, 
there shall be stamped the word “disapproved” on one copy thereof, which shall 
be returned to the company submitting the same; or, if the advertising code 
administration so desires, it may return the same with suggestions for such 
changes or corrections in the advertising as will cause it to be approved. 

5. After advertising (as defined in sec. 2 above) for a motion picture shall have 
been approved by the advertising code administration, if cireumstances arise, 
either before or after the picture's release, which in the judgment of the adminis- 
trator seems to require the withdrawal of all, or any portion of such previously 
approved advertising, then, after consultation with the advertising advisory 
council, he shall immediately file a written report with the president and secre- 
tary of the association (a) setting forth the situation existing at the time such 
prior approval was granted for such advertising, (b) reciting the intervening 
circumstances with resultant changes in the situation, (c) listing the reasons 
why in the opinion of the administrator all or a designated portion of the adver 
tising previously approved should be withdrawn and (d) certifying that if such 
advertising were then being presented to him for the first time, it would not be 
approved by him under the advertising code for stated reasons. 

If the president of the association (or a vice president of the association in 
the absence of the president), upon receipt of such report from the advertising 
code administration, is of the opinion that the situation presented is sufficient!: 
serious to justify consideration by the board of directors, the secretary of the 
association shall be instructed to call immediately an emergency meeting of the 
board, at which meeting the board shall sit as a board of appeal with adequate 
opportunity for the producer and/or distributor of the motion picture to appear 
in person or through a duly authorized representative and present reasons orally 
or in writing, or both, as to why the prior approval of the advertising should be 
affirmed, and with adequate opportunity for the administrator of the advertising 
code to appear and present reasons, either orally or in writing, or both, as to why 
in his judgment all or a designated portion of such previously approved advertis- 
ing should be withdrawn. 

Thereafter, the board, meeting in executive session with the producer and/or 
distributor of the picture not voting, shall determine by vote of a majority of 
the directors present and voting, whether all or any portion of the previously 
approved advertising shall be withheld from use and/or withdrawn, and such 
action of the board of directors shall be final and binding upon the producer 
and/or distributor of said film. 

When any previously approved advertising for a motion picture is withdrawn 
pursuant to action of the board hereunder, the company withdrawing same shal! 
be reimbursed the unrecoverable portion of its out-of-pocket expenditures for 
such advertising to the extent deemed equitable and proper under all the circum- 
stances by the board. The amount of such reimbursement shall be prorated 
among all members of the association including the company affected on the same 
basis as dues to the association are currently paid. 

If neither the producer nor the distributor of said film is a member of the asso- 
ciation, then the nonmember withdrawing such advertising shall be reimbursed 
the unrecoverable portion of its out-of-pocket expenditures for such advertising 
by the members of the association to the extent deemed equitable and proper 
under all the circumstances by the board. 

6. Appeals.—Any company whose advertising has been disapproved may appeal 
from the decision of the advertising code administration, as follows: 

Within 10 days after its advertising has been disapproved, it shall serve notice 
of such appeal in writing on the director of the advertising code administration 
and on the secretary of the association. Said notice of appeal shall set forth the 
grounds vpon which the appeal is taken. Within a reasonable time after the 
receipt of such notice by the director of the advertising code administration and 
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the secretary of the association, the president or, in the event of his absence from 
the country or his inability to act, a board consisting of three members of the 
executive committee of the board of directors of the association appointed by 
him, shall hold a hearing to pass upon the appeal. Oral and written evidence 
may be introduced by the company and the advertising code administration. 
Oral argument shall be had at the hearing and written memoranda or briefs may 
be submitted by the company and the advertising code administration. The 
president or said board, as the case may be, may admit such evidence as is 
deemed relevant, material and competent, and may determine the nature and 
length of the oral argument and of the written memoranda or briefs to be sub- 
mitted. The president or said board, as the case may be, shall decide the appeal 
as expeditiously as possible and shall notify the company the director of 
the advertising code administration in writing of the decision. Such decision 
shall be final. 

A company appealing from a decision of the advertising code administration 
under section 14 of the advertising code shall have the right, by written notice 
to the secretary of the association, to appeal directly to the board of directors of 
the association, whose decision shall be final. The provisions relating to evi- 
dence, argument, and written memoranda or briefs, set forth in these regulations, 
shall apply to such appeals. 

7. Any company to which these regulations are applicable, which publishes, or 
makes available for sale or lease, or which in any way uses advertising without 
prior approval as hereinabove provided, may be brought up on charges before 
the board of directors by the director of the advertising code administration, or 
by any of the following officers of the association, viz: the president, a vice presi- 
dent, the secretary or the treasurer. The company shall be entitled to receive 
a written statement of the charges and to a hearing before the board of directors. 
Within a reasonable time after the receipt of said statement of charges by the 
company, the board of directors of the association shall meet in a special meet- 
ing to hear and pass upon such charges. Oral and written evidence may be intro- 
duced by the company and by the advertising code administration. Oral argu- 
ment shall be had and written memoranda or briefs may be submitted by the 
company and by the advertising code administration. The board of directors may 
admit such evidence as it deems relevant, material, and competent, and may 
determine the nature and length of the oral argument and of the written memo- 
randa or briefs to be submitted. The board of directors, by a majority vote of 
those present, shall decide the matter as expeditiously as possible. 

If the board of directors finds that the company has published, or made avail- 
able for sale or lease or in any way used advertising without prior approval as 
hereinabove set forth, the board may take one or more of the following actions: 

(a) Direct the production code administration to void and revoke the cer- 
tificate of approval granted by the association for the picture so advertised and 
require the removal of the association's seal from all prints of said picture, and 
the production code administration shall thereupon do so ; 

(b) Require the company, if a member of the association, to pay to the asso- 
ciation as and for liquidated damages, not more than $100 for each publication, 
lease, sale, or use of an unapproved item of advertising which has been pub- 
lished, made available for lease or sale or used, provided, however, that the total 
sum assessed for advertising relative to one motion picture may not exceed the 
sum of $25,000. The amount so assessed and collected shall be used by the asso- 
ciation for expenses incurred in the administration of the advertising code. It is 
recognized that any violation of the advertising code will disrupt the stability 
of the industry and cause serious damage to the association and its members 
which cannot be definitively computed. 

The decision of the board of directors shall be final. 

8. Each company shall assume responsibility for seeing that all its employees 
and agents comply with these regulations. 
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A CODE TO GOVERN THE MAKING OF MOTION AND TALKING PICTURES 
THE REASONS SUPPORTING IT AND THE RESOLUTION FOR UNIFORM INTERPRETATION 


(By the Motion Picture Association of America, Inc., 1930-49) 
(New York City, January 1, 1949) 
Foreword 


Motion pictures made in the United States are, with few exceptions, produced 
in accordance with the provisions of a production code. A majority of the foreign 
pictures, exhibited in theaters here, likewise conform to these self-imposed 
industry rules and regulations. 

In Hollywood, there is a department of the association, with an office also in 
New York, known as the Production Code Administration which was organized 
by the Motion Picture Association of America, Inc. and which is authorized 
and maintained by the producing companies using it. 

The group which forms this administration has been empowered by the 
association and these same producing companies to make certain that the articles 
of the production code are uniformly and impartially interpreted and applied. 

All the major producing and distributing companies in the United States, 
and the great majority of the others, work with, and through, the Production Code 
Administration. Very few of the producers of English dialog motion pictures 
now being publicly exhibited in theaters in the United States fail to make use 
of the facilities of the code administration. 

This service is rendered and this work conducted on a purely voluntary basis. 
No one is compelled to produce motion pictures in accordance with the code regu 
lations. No attempt is made to force producers to accept the service of the 
Production Code Administration. As a result, however, of almost 18 years 
of day-by-day operations, during which time more than 7,000 feature-length 
motion pictures and twice as many short-subject films, have been serviced by 
the code administration, there is evident on all sides, a ready disposition to 
conform to the regulations of the code and to be guided in large measure by 
the judgment and experience of its administrators. 

This effort to establish high principles of public responsibility for an art 
industry has been singularly difficult and significant because of the newness, 
nature, and variety of this remarkable medium of expression which draws 
its raw material from all of drama, all of music, all of literature, and all of 
life; and because of the worldwide character of a consumer audience esti- 
mated at upward of 85 million admissions a week in the United States and, 
in normal times, an additional 150 million weekly in the rest of the world. 

Industrial democracy can no longer be taken for granted. It must be 
strengthened. The problem of our national economy very properly has been 
Stated to be the problem of maintaining, to the highest degree, initiative, enter 
prise, and freedom in industry and in business. But these are rights that must 
be matched by equivalent responsibilities—moral, social, and economic. 

There is no real substitute for successful self-government in industry. There 
can be no permanent progress for a creative industry controlled in the interest 
of economic regimentation or political dictatorship. Yet, every error of judg- 
ment in the movies brings immediate criticism and inevitably jeopardizes the 
essential freedom of expression on which our democracy has been built. The 
motion-picture industry in the United States is an important and significant 
case study of the economic, artistic, and social achievement of self-government 
in business. 

The development of higher moral and artistic standards in motion-picture 
production has vastly improved the supply of popular entertainment and raised 
the artistic stature of the screen. To this result the vigorous and painstaking 
application of the Motion Picture Production Code to every process of film pro- 
duction, from the story to the finished picture, has contributed immeasurably. 

Our experience indicates clearly that self-regulation is wholly consonant with 
freedom of expression for the motion-picture art. None of the objectives toward 
which the industry must strive, in carrying out its public responsibilities, is 
outside the framework of self-discipline. 


* Until December 14, 1945, the Motion Picture Producers and Distributors of America, Inc. 
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An alive and responsible public opinion is the guiding force in this, as in all 
systems of self-government. The motion-picture public is not millions more or 
less conditioned to the suggestive and sensational. It is a universal public at- 
tracted to the motion-picture theater by a vast variety of clean and artistic enter- 
tainment. 

Preamble 


The Motion Picture Production Code was formulated and formally adopted by 
the Association of Motion Picture Producers, Inc. (California), and the Motion 
Picture Association of America, Inc.? (New York), in March 1930. 

Motion-picture producers recognize the high trust and confidence which have 
been placed in them by the people of the world and which have made motion 
pictures a universal form of entertainment. 

They recognize their responsibility to the public because of this trust and 
because entertainment and art are important influences in the life of a nation. 

Hence, though regarding motion pictures primarily as entertainment without 
any explicit purpose of teaching or propaganda, they know that the motion 
picture within its own field of entertainment may be directly responsible for 
spiritual or moral progress, for higher types of social life, and for much correct 
thinking. 

During the rapid transition from silent to talking pictures they realized the 
necessity and the opportunity of subscribing to a code to govern the produc- 
tion of talking pictures and of reacknowledging this responsibility. 

On their part, they ask from the public and from public leaders a sympathetic 
understanding of their purposes and problems and a spirit of cooperation that 
will allow them the freedom and opportunity necessary to bring the motion 
picture to a still higher level of wholesome entertainment for all the people. 


THE PRODUCTION CODE 
General principles 

1. No picture shall be produced which will lower the moral standards of those 
who see it. Hence the sympathy of the audience shall never be thrown to the side 
of crime, wrongdoing, evil, or sin. 

2. Correct standards of life, subject only to the requirements of drama and 
entertainment, shall be presented. 

3. Law, natural or human, shall not be ridiculed, nor shall sympathy be created 
for its violation. 

Particular applications 

I. Crimes against the law.‘—These shall never be presented in such a way as 
to throw sympathy with the crime as against law and justice or to inspire others 
with a desire for imitation. 

1. Murder: 

(a) Le technique of murder must be presented in a way that will not inspire 
imitation, 

(5) Brutal killings are not to be presented in detail. 

(c) Revenge in modern times shall not be justified. 

2. Methods of crime should not be explicitly presented. 

(a) Theft, robbery, safecracking, and dynamiting of trains, mines, buildings, 
ete., should not be detailed in method. 

(b) Arson must be subject to the same safeguards. 

(c) The use of firearms should be restricted to essentials. 

3. The illegal drug traffic, and drug addiction, must never be presented. 

II. Sez.—The sanctity of the institution of marriage and the home shall be 
upheld. Pictures shall not infer that low forms of sex relationship are the 
accepted or common thing. 

1. Adultery and illicit sex, sometimes necessary plot material, must not be 
explicitly treated or justified, or presented attractively. 

2. Scenes of passion: 

: ( 2) They should not be introduced except where they are definitely essential 
0 the plot. 

(b) Excessive and lustful kissing, lustful embraces, suggestive postures, and 

gestures are not to be shown. 





? Until December 14, 1945, the Motion Picture Producers and Distributors of America, Inc. 
1954 code, as presented Ín this edition, contains all revisions and amendments through 


* See also Special Regulations on Crime in Motion Pictures. 
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(c) In general, passion should be treated in such manner as not to stimulate 
the lower and baser emotions. 


8. Seduction or rape: 
(а) These should never be more than suggested, and then only when essential 


for the plot. They must never be shown by explicit method. 

(d) They are never the proper subject for comedy. 

4. Sex perversion or any inference of it is forbidden. 

5. White slavery shall not be treated. 

6. Abortion, sex hygiene, and venereal diseases are not proper subjects for 
theatrical motion pictures. 

7. Scenes of actual child birth, in fact or in silhouette, are never to be presented. 

8. Children’s sex organs are never to be exposed. 

III. Vulgarity.—'The treatment of low, disgusting, unpleasant, though not 
necessarily evil, subjects should be guided always by the dictates of good taste 
and a proper regard for the sensibilities of the audience. 

IV. Obscenity.—Obscenity in word, gesture, reference, song, joke, or by sug- 
gestion (even when likely to be understood only by part of the audience) is for- 
bidden. 

V. Profanity.—Pointed profanity and every other profane or vulgar expres 
sion, however used, are forbidden. 

No approval by the Production Code Administration shall be given to the use 
of words and phrases in motion pictures including, but not limited to, the fol- 
lowing: Bronx cheer (the sound); chippie; God, Lord, Jesus, Christ (unless 
used reverently) ; cripes; fairy (in a vulgar sense) ; finger (the) ; fire, cries of; 
Gawd; goose (in a vulgar sense); hot (applied to a woman); “in your hat”; 
madam (relating to prostitution) ; nance; nuts (except when meaning crazy) ; 
pansy; razzberry (the sound); 8. O. B.; son-of-a; tart; toilet gags; whore. 

In the administration of section V of the production code, the Production Code 
Administration may take cognizance of the fact that the following words and 
phrases are obviously offensive to the patrons of motion pictures in the United 
States and more particularly to the patrons of motion pictures in foreign coun 
tries: chink, dago, frog, greaser, hunkie, kike, nigger, spig, wop, yid. 

It should also be noted that the words “hell” and “damn,” if used without 
moderation, will be considered offensive by many members of the audience. 
Their use, therefore, should be governed by the discretion and the prudent 
advice of the Code Administration. 

VI. Costumes'—1. Complete nudity is never permitted. This includes nudity 
in fact or in silhouette, or any licentious notice thereof by other characters in 
the pictures. 

2. Undressing scenes should be avoided, and never used save where essential 
to the plot. 

3. Indecent or undue exposure is forbidden. 

4. Dancing costumes intended to permit undue exposure or indecent move 
ments in the dance are forbidden. 

VII. Dances.—1. Dances suggesting or representing sexual actions or indecent 
passion are forbidden. 

2. Dances which emphasize indecent movements are to be regarded as obscene 

VIII. Religion.—1. No film or episode may throw ridicule on any religious 
faith. 

2. Ministers of religion in their character as ministers of religion should not 
be used as comic characters or as villians. 

3. Ceremonies of any definite religion should be carefully and respectfully 
handled. 

IX. Locations.—The treatment of bedrooms must be governed by good taste 
and delicacy. 

X. National feclings.—1. The use of the flag shall be consistently respectful. 

2. The history, institutions, prominent people, and citizenry of all nations shall 
be represented fairly. 

XI. Titles.—The following titles shall not be used : 

1. Titles which are salacious, indecent, obscene, profane, or vulgar. 

2. Titles which suggest or are currently associated in the publie mind with 
material, characters, or occupations unsuitable for the screen. 

3. Titles which are otherwise objectionable. 

XII. Special subjects.—The following subjects must be treated within the 


'areful limits of good taste: 


ë See also special resolution on costumes. 
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1. Actual hangings or electrocutions as legal punishments for crime. 
2. Third degree methods. 

Brutality and possible gruesomeness. 

The sale of women, or a woman selling her virtue. 

Surgical operations. 

. Miscegenation. 

Liquor and drinking. 


neg oo 


SPECIAL REGULATIONS ON CRIME IN MOTION PICTURES 


Resolved (December 20, 1938), That the board of directors of the Motion 
Picture Association of America, Inc., hereby ratifies, approves, and confirms the 
interpretations of the production code, the practices thereunder, and the resolu- 
tions indicating and confirming such interpretations heretofore adopted by the 
Association of Motion Picture Producers, Inc., all effectuating regulations rela- 
tive to the treatment of crime in motion pictures, as follows: 

1. Details of crime must never be shown and care should be exercised at all 
times in discussing such details. 

2. Action suggestive of wholesale slaughter of human beings, either by crimi- 
nals in conflict with police, or as between warring factions of criminals, or in 
public disorder of any kind, will not be allowed. 

3. There must be no suggestion, at any time, of excessive brutality. 

4. Because of the increase in the number of films in which murder is frequently 
committed, action showing the taking of human life, even in the mystery stories, 
is to be cut to the minimum. "These frequent presentations of murder tend to 
lessen regard for the sacredness of life. 

5. Suicide, as a solution of problems occurring in the development of screen 
drama, is to be discouraged as morally questionable and as bad theater—unless 
absolutely necessary for the development of the plot. It should never be justified 
or glorified, or used to defeat the due processes of law. 

6. There must be no display, at any time, of machineguns, submachineguns, 
or other weapons generally classified as illegal weapons in the hands of gangsters, 
or other criminals, and there are to be no off-stage sounds of the repercussions 
of these guns. 

7. There must be no new, unique, or trick methods shown for concealing guns. 

8. The flaunting of weapons by gangsters, or other criminals, will not be 
allowed. 

9. All discussions and dialogue on the part of gangsters regarding guns should 
be cut to the minimum. 

10. There must be no scenes, at any time, showing law-enforcing officers dying 
at the hands of criminals, unless such scenes are absolutely necessary to the 
development of the plot. This includes private detectives and guards for banks, 
motortrucks, etc. 

11. With special reference to the crime of kidpaping—or illegal abduction— 
such stories are acceptable under the code only when (a) the kidnaping or abduc- 
tion is not the main theme of the story; (b) the person kidnaped is not a child; 
(c) there are no details of the crime of kidnaping; (d) no profit accrues to the 
abductors or kidnapers; and (e) where the kidnapers are punished. 

It is understood, and agreed, that the word “kidnaping,” as used in paragraph 
11 of these regulations, is intended to mean ubduction, or illegal detention, in 
modern times, by criminals for ransom. 

2. Pictures dealing with criminal activities, in which minors participate, or 
to which minors are related, shall not be approved if they incite demoralizing 
imitation on the part of youth. 

13. No picture shall be approved dealing with the life of a notorious criminal 
of current or recent times which uses the name, nickname, or alias of such notori- 
ous criminal in the film, nor shall a picture be approved if based upon the life 
of such a notorious criminal unless the character shown in the film be punished 
for crimes shown in the film as committed by him. 


SPECIAL RESOLUTION ON COSTUMES 


On October 25, 1939, the board of directors of the Motion Picture Association 
of America, Inc., adopted the following resolution : 

“Resolved, That the provisions of paragraphs 1, 3, and 4 of subdivision VI of 
the production code, in their application to costumes, nudity, indecent, or undue 
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exposure and dancing costumes, shall not be intepreted to exclude authentically 
photographed scenes photographed in a foreign land, of natives of such foreign 
land, showing native life, if such scenes are a necessary integral part of a 
motion picture depicting exclusively such land and native life, provided that no 
such scenes shall be intrinsically objectionable nor made a part of any motion 
picture produced in any studio; and provided further that no emphasis shall be 
made in any scenes of the customs or garb of such natives or in the exploitation 
thereof.” 
SPECIAL REGULATIONS ON CRUELTY TO ANIMALS 


On December 27, 1940, the board of directors of the Motion Picture Associa- 
tion of America, Inc., approved a resolution adopted by the Association of Mo- 
tion Picture Producers, Inc., reaffirming previous resolutions of the California 
association concerning brutality and possible gruesomeness, and apparent cruelty 
to animals: 

“Resolved, by the board of directors of the Association of Motion Picture Pro- 
ducers, Inc., That 

"1. Hereafter, in the production of motion pictures there shall be no use by 
the members of the association of the contrivance or apparatus in connection 
with animals which is known as the running W, nor shall any picture sub- 
mitted to the production code administration be approved if reasonable grounds 
exist for believing that use of any similar device by the producer of such picture 
resulted in apparent cruelty to animals; and 

“2. Hereafter, in the production of motion pictures by the members of the 
association, such members shall, as to any picture involving the use of animals, 
invite on the lot during such shooting and consult with the authorized represent- 
ative of the American Humane Association ; and 

“3. Steps shall be taken immediately by the members of the association and by 
the production code administration to require compliance with these resolutions, 
which shall bear the same relationship to the sections of the Production Code 
quoted herein as the association’s special regulations re crime in motion pictures 
bear to the sections of the production code dealing therewith; and it is further 

“Resolved, That the resolutions of February 19, 1925, and all other resolutions 
of this board establishing its policy to prevent all cruelty to animals in the 
production of motion pictures and reflecting its determination to prevent any 
such cruelty, be and the same hereby are in all respect reaffirmed.” 


REASONS SUPPORTING PREAMBLE OF CODE 


I. Theatrical motion pictures, that is, pictures intended for the theater as 
distinet from pictures intended for churches, schools, lecture halls, educational 
movements, social reform movements, etc., are primarily to be regarded as enter- 
tainment. 

Mankind has always recognized the importance of entertainment and its value 
in rebuilding the bodies and souls of human beings. 

šut it has always recognized that entertainment can be of a character either 
helpful or harmful to the human race, and in consequence has clearly distin- 
guished between: 

(a) Entertainment which tends to improve the race, or at least to re-create 
and rebuild human beings exhausted with the realities of life; and 

(b) Entertainment which tends to degrade human beings, or to lower their 
standards of life and livinz. 

Hence the moral importance of entertainment is something which has been 
universally recognized. It enters intimately into the lives of men and women 
and affects them closely; it occupies their minds and affections during leisure 
hours; and ultimately touches the whole of their lives. A man may be judged 
by his standard of entertainment as easily as by the standard of his work. 

So correct entertainment raises the whole standard of a nation. 

Wrong entertainment lowers the whole living conditions and moral ideals of 
a race. 

Note, for example, the healthy reactions to healthful sports, like baseball, 
golf ; the unhealthy reactions to sports like cockfighting, bullfighting, bearbaiting, 
ete. 

Note, too, the effect on ancient nations of gladiatorial combats, the obscene 
plays of Roman times, etc. 

II. Motion pictures are very important as art. 
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Though a new art, possibly a combination art, it has the same object as the 
other arts, the presentation of human thought, emotion and experience, in terms 
of an appeal to the soul through the senses. 

Here, as in entertainment— 

Art enters intimately into the lives of human beings. 

Art can be morally good, lifting men to higher levels. This has been done 
through good music, great painting, authentic fiction, poetry, drama. Art can 
be morally evil in its effects. This is the case clearly enough with unclean art, 
indecent books, suggestive drama. The effect on the lives of men and women 
is obvious. 

Note: It has often been argued that art in itself is unmoral, neither good nor 
bad. This is perhaps true of the thing which is music, painting, poetry, ete. 
But the thing is the product of some person’s mind, and the intention of that 
mind was either good or bad morally when it produced the thing. Besides, the 
thing has its effect upon those who come into contact with it. In both these 
ways—that is, as a product of a mind and as the cause of definite effects—it has a 
deep moral significance and an unmistakable moral quality. 

Hence: The motion pictures, which are the most popular of modern arts for 
the masses, have their moral quality from the intention of the minds which 
produce them and from their effects on the moral lives and reactions of their 
audiences. This gives them a most important morality. 

1. They reproduce the morality of the men who use the pictures as a medium 
for the expression of their ideas and ideals. 

2. They affect the moral standards of those who, through the screen, take in 
these ideas and ideals. 

In the case of the motion pictures, this effect may be particularly emphasized 
because no art has so quick and so widespread an appeal to the masses, It has 
become in an incredibly short period the art of the multitudes. 

III. The motion picture, because of its importance as entertainment and be- 
cause of the trust placed in it by the peoples of the world, has special moral 
obligations. 

A. Most arts appeal to the mature. This art appeals at once to every class, 
mature, immature, developed, undeveloped, law abiding, criminal. Music has 
its grades for different classes; so have literature and drama. This art of the 
motion picture, combining as it does the two fundamental appeals of looking at a 
picture and listening to a story, at once reaches every class of society. 

B. By reason of the mobility of a film and the ease of picture distribution, and 
because of the possibility of duplicating positives in large quantities, this art 
reaches places unpenetrated by other forms of art. 

C. Because of these two facts, it is difficult to produce films intended for only 
certain classes of people. The exhibitors’ theaters are built for the masses, for 
the cultivated and the rude, the mature and the immature, the self-respecting 
and the criminal. Films, unlike books and music, can with difficulty be confined 
to certain selected groups. 

D. The latitude given to film material cannot, in consequence, be as wide as 
the latitude given to book material. In addition: 

(a) A book describes; a film vividly presents. One presents on a cold page; 
the other by apparently living people. 

(b) A book reaches the mind through words merely; a film reaches the eyes 
and ears through the reproduction of actual events. 

(c) The reaction of a reader to a book depends largely on the keenness of 
the reader’s imagination; the reaction to a film depends on the vividness of 
presentation. 

Hence many things which might be described or suggested in a book could 
not possibly be presented in a film. 

E. This is also true when comparing the film with the newspaper. 

(a) Newspapers present by description; films by actual presentation. 

(b) Newspapers are after the fact and present things as having taken place; 
the film gives the events in the process of enactment and with the apparent 
reality of life. 

F. Everything possible in a play is not possible in a film: 

(a) Because of the larger audience of the film, and its consequential mixed 
character. Psychologically, the larger the audience the lower the moral mass 
resistance to suggestion. 

(b) Because through light, enlargement of character, presentation, scenic 
emphasis, etc., the screen story is brought closer to the audience than the play. 
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(c) The enthusiasm for and interest in the film actors and actresses, developed 
beyond anything of the sort in history, makes the audience largely sympathetic 
toward the characters they portray and the stories in which they figure. Hence 
the audience is more ready to confuse actor and actress and the characters they 
portray, and it is most receptive of the emotions and ideals presented by their 
tavorite stars. 

G. Small communities, remote from sophistication and from the hardening 
process which often takes place in the ethical and moral standards of groups in 
larger cities, are easily and readily reached by any sort of film. 

H. The grandeur of mass settings, large action, spectacular features, etc., 
affects and arouses more intensely the emotional side of the audience. 

In general, the mobility, popularity, accessibility, emotional appeal, vividness, 
straightforward presentation of facts in the film make for more intimate con 
tact with a larger audience and for greater emotional appeal. 

Hence the larger moral responsibilities of the motion pictures. 


REASONS UNDERLYING THE GENERAL PRINCIPLES 


I. No picture shall be produced which will lower the moral standards of those 
who see it. Hence the sympathy of the audience should never be thrown to the 
side of crime, wrongdoing, evil, or sin. 

This is done— 

1. When evil is made to appear attractive or alluring, and good is made to 
appear unattractive. 

2. When the sympathy of the audience is thrown on the side of crime, wrong- 
doing, evil, sin. The same thing is true of a film that would throw sympathy 
against goodness, honor, innocence, purity, or honesty. 

Note: Sympathy with a person who sins is not the same as sympathy with the 
sin or crime of which he is guilty. We may feel sorry for the plight of the 
murderer or even understand the circumstances which led him to his crime. We 
may not feel sympathy with the wrong which he has done. 

The presentation of evil is often essential for art or fiction or drama. 

This in itself is not wrong, provided: 

(a) That evil is not presented allurinzly. Even if later in the film the evil 
is condemned or punished, it must not be allowed to appear so attractive that the 
audience’s emotions are drawn to desire or approve so strongly that later the 
condemnation is forgotten and only the apparent joy of the sin remembered. 

(b) That, throughout, the audience feels sure that evil is wrong and good is 
right 
II. Correct standards of life shall, as far as possible, be presented. 

A wide knowledge of life and of living is made possible through the film. 
When right standards are consistently presented, the motion picture exereises 
the most powerful influences. It builds character, develops right ideals, incul 
cates correct principles, and all this in attractive story form. If motion pic- 
tures consistently hold up for admiration high types of characters and present 
stories that will affect lives for the better, they can become the most powerful 
natural force for the improvement of mankind. 

ПТ. Law, natural or human, shal! not be ridiculed, nor shall sympathy be 
created for its violation. 

By natural law is understood the law which is written in the hearts of all 
mankind, the great underlying principles of right and justice dictated by 
conscience. 

By human law is understood the law written by civilized nations. 

1. The presentation of crimes against the law is often necessary for the carry- 
ing out of the plot. But the presentation must not throw sympathy with the 
crime as against the law nor with the criminal as against those who punish him. 

2. The courts of the land should not be presented as unjust. This does not 
mean that a single court may not be represented as unjust, much less that a single 
court official must not be presented this way. But the court system of the 
country must not suffer as a result of this presentation. 


REASONS UNDERLYING PARTICULAR APPLICATIONS 


I. Sin and evil enter into the story of human beings and hence in themselves 


are valid dramatic material. 
II. In the use of this material, it must be distinguished between sins which 


repel by their very nature, and sins which often attract. 








MOTION PICTURES AND JUVENILE DELINQUENCY 97 


(a) In the first class come murder, most theft, many legal crimes, lying, 
hypocrisy, eruelty, etc. 

(5) In the second class come sex sins, sins and crimes of apparent heroism, 
such as banditry, daring thefts, leadership in evil, organized crime, revenge, etc. 

The first class needs less care in treatment, as sins and crimes of this class 
are naturally unattractive. The audience instinctively condemns all such and 
is repelled. 

Hence the important objective must be to avoid the hardening of the audience, 
especially of those who are young and impressionable, to the thought and fact 
of crime. People can become accustomed even to murder, cruelty, brutality, and 
repellent crimes, if these are too frequently repeated. 

The second class needs great care in handling, as the response of human nature 
to their appeal is obvious. This is treated more fully below. 

III. A careful distinction can be made between films intended for general 
distribution and films intended for use in theaters restricted to a limited audi- 
ence, Themes and plots quite appropriate for the latter would be altogether 
out of place and dangerous to the former. 

Note: The practice of using a general theater and limiting its patronage dur- 
ing the showing of a certain film to “Adults Only” is not completely satisfac- 
tory and is only partially effective. 

However, maturer minds may easily understand and accept without harm 
subject matter in plots which do younger people positive harm. 

Hence: If there should be created a special type of theater, catering exclusively 
to an adult audience, for plays of this character (plays with problem themes, 
difficult discussions and maturer treatment) it would seem to afford an outlet, 
which does not now exist, for pictures unsuitable for general distribution but 
permissible for exhibitions to a restricted audience. 


Г. Crimes against the law 


The treatment of crimes against the law must not 

1. Teach methods of crime. 

2. Inspire potential criminals with a desire for imitation. 

3. Make criminals seem heroic and justified. 

Revenge in modern times shall not be justified. In lands and ages of less devel- 
oped civilization and moral principles, revenge may sometimes һе presented. 
This would be the case especially in places where no law exists to cover the crime 
because of which revenge is committed. 

Because of its evil consequence, the drug traffie should not be presented in any 
form. The existence of the trade should not be brought to the attention of 
audiences. 

II. Sez 

Out of regard for the sanctity of marriage and the home, the triangle, that is, 
the love of a third party for one already married, needs careful handling. The 
treatment should not throw sympathy against marriage as an institution. 

Scenes of passion must be treated with an honest acknowledgment of human 
nature and its normal reactions. Many scenes cannot be presented without 
arousing dangerous emotions on the part of the immature, the young, or the 
criminal classes. 

Sven within the limits of pure love, certain facts have been universally 
regarded by lawmakers as outside the limits of safe presentation. 

In the case of impure love, the love which society has always regarded as 
wrong and which has been banned by divine law, the following are important: 

1. Impure love must not be presented as attractive and beautiful. 

2. It must not be the subject of comedy or farce, or treated as material for 
laughter. 

3. It must not be presented in such a way as to arouse passion or morbid 
curiosity on the part of the audience. 

4. It must not be made to seem right and permissible. 

5. In general, it must not be detailed in method and manner. 


ПІ. Vulgarity; IV. Obscenity; V. Profanity 
Hardly need further explanation than is contained in the code. 


VI. Costumes 

General principles.—1. The effect of nudity or seminudity upon the normal 
man or woman, and much more upon the young and upon immature persons, has 
been honestly recognized by all lawmakers and moralists. 








Ё.ғ Зб. 


Р. f PIPDOADIC 
$4 4554449 e r 
зге тле 4 2j " 


е 
* 
< 
^ 
> 
* 
М 
* 
ч 


oF 


= 

— 
y 
Tw 


[4 Рори Дуг р 


98 MOTION PICTURES AND JUVENILE DELINQUENCY 


2. Hence the fact that the nude or seminude body may be beautiful does 
not make its use in the films moral. For, in addition to its beauty, the effect 
of the nude or seminude body on the normal individual must be taken into 
consideration. 

3. Nudity or seminudity used simply to put a “punch” into a picture comes 
under the head of immoral actions. It is immoral in its effect on the average 
audience. 

4. Nudity can never be permitted as being necessary for the plot. Seminudity 
must not result in undue or indecent exposures. 

5. Transparent or translucent materials and silhouette are frequently more 
suggestive than actual exposure. 

VII. Dances 

Dancing in general is recognized as an art and as a beautiful form of expressing 
human emotions. 

But dances which suggest or represent sexual actions, whether performed solo 
or with two or more; dances intended to excite the emotional reaction of an 
audience; dances with movement of the breasts, excessive body movements 
while the feet are stationary, violate decency and are wrong. 

VIII. Religion 

The reason why ministers of religion may not be comic characters or villains 
is simply because the attitude taken toward them may easily become the attitude 
taken toward religion in general. Religion is lowered in the minds of the 
audience because of the lowering of the audience’s respect for a minister. 


IX. Locations 


Certain places are so closely and thoroughly associated with sexual life or 
with sexual sin that their use must be carefully limited. 


X. National feelings 


The just rights, history, and feelings of any nation are entitled to most care 
ful consideration and respectful treatment. 


XI. Titles 

As the title of a picture is the brand on that particular type of goods, it must 
conform to the ethical practices of all such honest business. 
XII. Special subjects 

Such subjects are occasionally necessary for the plot. Their treatment must 
never offend good taste nor injure the sensibilities of an audience. 

The use of liquor should never be excessively presented. In scenes from 
American life, the necessities of plot and proper characterization alone justify 
its use. And in this case, it should be shown with moderation. 


RESOLUTION FOR UNIFORM INTERPRETATION 
(As amended June 13, 1934) 


1. When requested by production managers, the Motion Picture Association 
of America, Inc., shali secure any facts, information, or suggestions concerning 
the probable reception of stories or the manner in which in its opinion they 
may best be treated. 

2. Each production manager shall submit in confidence a copy of each or any 
script to the production code administration of the Motion Picture Association 
of America, Inc., (and of the Association of Motion Picture Producers, Inc., 
California). The production code administration will give the production man- 
ager for his guidance such confidential advice and suggestions as experience, 
research, and information indicate, designating wherein in its judgment the 
script departs from the provisions of the code, or wherein from experience or 
knowledge it is believed that exception will be taken to the story or treatment. 

3. Each production manager of a company belonging to the Motion Picture 
Association of America, Inc., and any producer proposing to distribute and/or 
distributing his picture through the facilities of any member of the Motion 
Picture Association of America, Inc., shall submit to such production code 
administration every picture he produces before the negative goes to the labora- 
tory for printing. Said production code administration, having seen the picture, 
shall inform the production manager in writing whether in its opinion the picture 
conforms or does not conform to the code, stating specifically wherein either by 
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theme, treatment, or incident, the picture violates the provisions of the code. 


In such latter event, the picture shall no 
by the production code administration h 


t be released until the changes indicated 
ave been made; provided, however, that 


the production manager may appeal from such opinion of said production code 


administration, so indicated in writing, 
Picture Association of America, Inc., 
production manager and company shall 


to the board of directors of the Motion 
whose finding shall be final, and such 
be governed accordingly. 


Number of pictures reviewed by the Production Code Administration according 


to type, 


1948-54 
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The following is a list of the motion-picture producing companies whose pic- 
tures are regularly submitted for the approval of the Production Code Adminis- 
tration of the Motion Picture Association of America, Inc.: 


Allied Artists Productions, Inc. 
Argosy Pictures Corp. 

Arnold Productions, Inc. 

Arpi Productions, Inc. 

Bell Pictures Corp. 

Kelsam Productions, Inc. 
Jeffrey Bernerd 

В. К. Blake, Ine. 

Benedict Bogeaus Productions 
James S. Burkett Corp. 
Cagney Productions, Inc. 
California Pictures Corp. 
Cameo Productions, Ine. 
Cardinal Pictures Corp. 
Champion Productions 

The Chaplin Studios, Inc. 
Chester Productions 

Cisco Kid Productions, Inc. 
Colmes Productions 

Columbia Pictures Corp. 
Michael Curtiz Productions, Ine. 
Roy Del Ruth Productions 
Diana Productions 

Walt Disney Productions 
Distinguished Films, Inc. 
Eagle Lion Studios 

English Films, Inc. 

Equity Pictures, Inc. 

Eronel Productions, Inc. 
Esskay Pictures Corp. 

Jerry Fairbanks, Inc. 

F'amous Studios 

Federal Films, Inc. 

Film Classics, Inc. 

Film Studios of Chicago, Inc. 
Edward Finney Productions 
James A. Fitzpatrick 

General Film Productions Corp. 
Edward A. Golden 

Samuel Goldwyn, Inc., Ltd. 
Great Western Productions, Inc. 
Jan Grippo Productions 
Herald Pictures, Inc. 

Nat Holt Productions, Inc. 


Hopalong Cassidy Productions, Inc. 


Horizon Pictures 
Sam Katzman Productions 
King Bros. Productions 


Philip N. Krasne Productions, Inc. 


Walter Lantz Productions 
Laurel Films, Inc. 

Sol Lesser Productions, Ince. 
Jules Levey Productions 
Liberty Films, Inc. 

Lippert Productions, Inc. 
Lloyds Film Productions 
Lopert Films, Inc. 


Manhattan Pictures Corp. 

Arthur Mayer & Joseph Burstyn, Ine 

Mayfair Pictures, Ince. 

Glenn McCarthy Productions 

Metro-Goldwyn-Mayer Studios 

Monogram Pictures Corp. 

Martin Mooney Productions, Inc. 

Movietonews, Inc. 

Nero Productions, Inc. 

Sigmund Neufeld Productions, Inc 

George Pal Productions, Inc. 

Paramount Pictures, Inc. 

Pine-Thomas Productions. Ine. 

Lindsley Parsons Productions, Ine 

Principal Productions, Ine. 

Producing Artists, Ine. 

Rampart Productions 

J. Arthur Rank Organization, In 

Republic Productions, Inc 

Grantland Rice Sportlight, Ine 

RKO Pathe, Ine. 

RKO-Radio Pictures, Ine 

Hal E. Roach Studios, Ine 

Charles R. Rogers Productions, In 

Santana Productions 

George J. Schaefer 

Jack Sehwarz Productions 

Screen Guild Productions, Ine. 

Screen Plays, Inc. 

Security Pictures, Ine. 

Select Productions, Ine. 

Frank Seltzer Productions, Ine 

David O. Selznick Productions 

Monte Shaff Productions, Ine 

Harry Sherman Productions 

Edward Small Productions, Ine 

Somerset Pictures Corp. 

Star Films, Ine. 

Strand Productions, Inc 

Hunt Stromberg Productions, Ine. 

Symphony Films, Ine. 

Terrytoons, Ine. 

Tower Pictures, то. 

Transatlantic Pictures Corp 

Twentieth Century-Fox Film Corp 

Universal-International Pictures Co 
Ine. 

Vanguard Films, Ine. 

Hal Wallis Productions, Ine 

Walter Wanger Pictures, Inc 

Warner Bros. Pictures, Inc. 

Western Adventure Productions, Inc 

W. Lee Wilder Productions, Ine 

Windsor Pictures Corp. 

Jack Wrather Productions, Ine. 

Sol M. Wurtzel Productions, Inc 
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Aleorn Productions, Ine. 

Irving Allen Enterprises, Inc., 1438 North Gower Street, Los Angeles 28 

Aries Production Co., Inc., 4024 Radford Street, North Hollywood 

Aspen Productions, Inc., 220 North Canon Drive, Beverly Hills 

Samuel Bischoff, 9336 Washington Boulevard, Culver City. 

Benedict Bogeaus, 780 North Gower, Hollywood 38 

William Cagney, 1041 North Formosa, Los Angeles 54 

Lester Cowan, 1041 North Formosa, Los Angeles 54 

Walt Disney Productions, Inc., 2400 West Alameda Street, Burbank 

Allan Dowling Pictures, 4024 Radford Street, North Hollywood 

Federal Films, Inc. (Borris Morrow and William LeBaron), 8822 Washington 
Boulevard, Culver City 

Gloria Film Productions, Inc. (I. G. Goldsmith), 1040 North Las Palmas, Holly- 
wood 38 

Golden Pictures, Inc. (Edward Golden), 612 South Dunsmuir, Los Angeles 

Robert Goelet, Jr. (also Normandy Productions, Inc.), care of Irving Margulies, 
400 Madison Avenue, New York 

samuel Goldwyn, 1041 North Formosa, Los Anzeles 54 

Edward Gross, 625 North Spaulding, Los Angeles 35 

Horizon Pictures, Inc. (also Eagle Productions, Inc.), Horizon-American, Inc., 
424 Madison Avenue (care of Samuel Rheiner), New York 17 

Stanley E. Kramer, 650 North Bronson, Los Angeles 

Melson Pictures Corp. (Melford-Alperson), 93836 Washington Boulevard, Culver 
City 

Doe Merman’ & Will Price (NPM Productions), 1041 North Formosa, Los 
Angeles 54 

James Nasser, 1040 North Las Palmas, Los Angeles 38 

National Pictures Corp. (Edward Alperson), 9100 Sunset Boulevard, Los An- 
geles 46 

William & Edward Nassour, 8460 West Third Street, Los Angeles 48 

Seymour Nebenzal, 1041 North Formosa, Los Angeles 54 

Mary Pickford, 7200 Santa Monica Boulevard, Los Angeles 46 

Roberts Productions, Inc., 1052 North Carol Drive, Los Angeles 46 

Harry M. Popkin, 165 North La Brea, Los Angeies 36 

Albert S. Rogell (Roxbury Productions, Inc.), 224 North Canon Drive, Beverly 
Hills 

Charles R. Rogers, 1040 North Las Palmas Avenue, Los Angeles 38 

David O. Selznick, 9836 Washington Boulevard, Culver City 

Lou Shor Productions, Ine., {000 Sunset Boulevard, Los Angeles 

Robert Stillman, 816 North Roxbury Drive, Beverly Hills 

Hunt Stromberg, 10401 Wilshire Boulevard, Los Angeles 24 

Ivan Tors Productions, Inc., 8822 Washington Boulevard, Culver City 

Ventura Pietures Corp. (Frank Melford), 9336 Washington Boulevard, Culver 
City 

Walter Wanger, 4376 Sunset Drive, Los Angeles 27 

Jack M. Warner, 4000 West Olive Street, Burbank 

W. Lee Wilder, 9713 Santa Monica Boulevard, Beverly Hills 


— ——— 


INDEPENDENT MOTION PICTURE PRODUCERS’ ASSOCIATION, 6925 SUNSET 
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INDEPENDENT MOTION PICTURE PRODUCERS’ ASSOCIATION, 6525 SUNSET 
BovuLEVARD, HoLLYwoop, CaLir.—Continued 


Bebe Corp., 145 North Robertson Boulevard, Beverly Hills. 

Boots & Saddles Pictures, Inc., 6525 Sunset Boulevard, Hollywood 28. 

Jack Broder Productions, Inc., 442 North La Cienega Boulevard, Los Angeles 46. 

William F. Broidy Productions, 5746 Sunset Boulevard, Hollywood 28. 

Cathedral Films, Inc., 140 North Hollywood Way, Burbank. 

Century Films, Inc., 3811 A Riverside Drive, Burbank. 

Champion Pictures, Inc., 160 North Thurston, Los Angeles 49. 

Chester Productions, Inc., 4024 Radford Avenue, North Hollywood. 

Continental Pictures Corp., 6636 Hollywood Boulevard, Hollywood 28. 

Scott R. Dunlap Productions, 6920 Sunset Boulevard, Hollywood 28. 

Equity Pictures, Inc., 8715 West Third Street, Los Angeles 48. 

Edward Finney Productions, 6525 Sunset Boulevard, Hollywood 28. 

Jan Grippo Productions, Sunset Plaza Apartments, 1220 Sunset Plaza Drive, 
Los Angeles 46. 

A. W. Hackel Productions, 1680 North Vine Street, Hollywood 28. 

Hallmark Productions, Inc., and Hygienic Productions, Inc., 9100 Sunset Boule- 
vard, Los Angeles 46. 

Haleo Productions, 1591 Cross Roads of World, Hollywood 28. 

JKF Productions, Inc., 3811 A Riverside Drive, Burbank. 

Max King Productions, 8439 Sunset Boulevard, Los Angeles 46. 

Kling Studios, 1416 North La Brea, Hollywood 28. 

Landres Pictures, Inc., 1426 North Beechwood, Hollywood 28. 

Lindsley Parsons Productions, Inc., 5746 Sunset Boulevard, Hollywood 28. 

B. B. Ray Productions, 8715 West Third Street, Los Angeles 48. 

Jack Schwarz Productions, 8715 West Third Street, Los Angeles 48. 

Silvermine Productions Co., 4376 Sunset Drive, Los Angeles 27. 

Supreme Pictures Corp., 1680 North Vine Street, Hollywood 28. 

Transwestern Films, Inc., 4376 Sunset Drive, Los Angeles 27. 

Westwood Productions, 4376 Sunset Drive, Los Angeles 27. 


PUBLIC PREVIEWING GROUPS 


American Association of University Women, New York State 

Motion picture chairman: Mrs. William Comerford, 56-36 213th Street, Bay- 
side, N. Y. 

Editorial chairman : Mrs. Thomas Fee, 510 East 23d Street, New York 10, №. У. 

Preview chairman: Mrs. Alfonso Gaimari, 47 76th Street, Brooklyn 9, N. Y. 

American Jewish Committee, 101 West 55th Street, New York 19, N. Y. 

National motion picture chairman: Mrs. Herbert Langner; Mrs. Arthur L. 
Mayer, cochairman, 1 West 64th Street, New York 23, N. Y. 


American Library Association 
National motion picture preview chairman: Miss Marilla Waite Freeman, Henry 
Hudson Hotel, 353 West 57th Street, New York 19, №. У. 


Children’s Film Library Committee 

Mrs. Harry Lilly, representative, Hotel Devon, 70 West 55th Street, New York 
19, N. Y. 

General Federation of Women's Clubs, 1734 N Street NW., Washington 6, D. €. 

Chairman, motion pieture committee: Mrs. Dean Gray Edwards, 17 Summit 
Street, East Orange, N. J. 

Vice chairman: Mrs. Paul Wolfskehl, 195-16 100th Avenue, Hollis, N. Y. 

East coast preview chairman: Mrs. Harold V. McGowan, 93 Eighth Avenue, 
Brooklyn, N. Y. 

Adviser: Mrs. Harry Lilly, Hotel Devon, 70 West 55th Street, New York 19, N. Y. 

Girl Scouts of the United States of America, 155 East 44th Street, New York 17, 
Bex; 

National motion picture chairman: Oleda Schrottky; Mrs. Willis A. Murphy, 
cochairman, 137 East 66th Street, New York 21, N. Y. 
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International Federation of Catholic Alumnae, Motion-Picture Department (pre- 
views and rates films for National Legion of Decency), 22 East 38th Street, 
New York 16, N. Y. 


Chairman: Mrs. James F. Looram, 4034 Hampton Street, Elmhurst, Long 
Island, N. Y. 

Vice chairmen: Mrs. William Dalton, 290 West End Avenue, New York 23, N. Y.; 
Mrs. William W. Nolan, 8280 167th Street, Jamaica 3, Long Island. 

Chairman, New York State: Mrs. John F. Hennessy, 77 Park Avenue, New 
York 16, N. Y. 

Chairman, New York Circle: Mrs. William P. Farrell, 360 First Avenue, New 
York, 10. 

Chairman of reviewers : Mrs. Thomas J. Bannin, 578 Fourth Street, Brooklyn 15, 
М. Ү.; Miss Jean Rawle, 90 Prospect Park SW., Brooklyn 18, N. Y. 

Chairman, foreign reviewers: Mrs. George Bragalini, 210 Sixth Avenue, New 
York 14, N. Y. 

Chairman of reviewers’ membership: Miss Susan T. Lyons, 1075 Park Avenue, 
New York 28, N. Y. 

Chairman of speakers' bureau: Mrs. Thomas Farrell, 431 East 20th Street, 
New York 10, N. Y. 

Chairman of publie relations: Mrs. Raleigh Knapp, 39 Pleasant Place, Arling- 
ton, N. J. 

Chairman of press: Mrs. Marguerite E. Barry, 62 Pierrepont Street, Brooklyn 2, 
NE 

Executive secretary: Miss Miriam Tooley, 175 East 62d Street, New York 21, N. Y. 


National Board of Review of Motion Pictures, Inc., and National Motion Picture 
Council (organized March 1909) 31 Union Square West, New York 3, N. Y. 

President: Quincy Howe 

Secretary: Lynd Ward 

Treasurer: Henry Hart 

Editorial secretary: Elspeth Chapin 

Board of directors: Mrs. Donald Deskey, George Freedley, Robert Giroux, Albert 
E. Hemsing, Thomas D. Mabry, Mrs. John A. Marple, Gerald D. McDonald, 
Elizabeth M. McStea, Frances Taylor Patterson, Walter W. Pettit, Miriam 
Sutro Price, William F. Rosenblum, Walter H. Stainton, Frederic M. Thrasher 


National Congress of Parents and Teachers, 690 South Michigan Boulevard, 
Chicago 5, Ill. 

National motion-picture chairman : Mrs. Louise S. Walker, 3233 Livingston Road 
NW., Chevy Chase, Washington, D. C. 

Preview editor: Mrs. Louis L. Bucklin, 43 Woodbine Avenue, Larchmont, №. У. 


National Federation of Music Clubs, 400 East 58th Street, New York 21, N. Y. 
National motion-picture chairman: Dr. Sigmund Spaeth 


National Legion of Decency, 453 Madison Avenue, New York 22, N. Y.; Plaza 
9—1400. (Motion pictures are reviewed for the legion by the motion-picture 
department of the International Federation of Catholic Alumnae, which see) 

Executive secretary: Rev. Thomas F. Little, 8S. T. L. 

Assistant executive secretary : Rev. Paul J. Hayes. 

In October 1933, during the 19th meeting of the National Conference of Catholic 
Charities held in New York, His Excellency the Most Rev. Amleto Giovanni 
Cicognani, apostolic deligate to the United States, issued a challenge to the 
Catholics of this country to take action in the matter of immoral motion pic- 
tures. At the annual meeting of the bishops in Washington, November 1933, 
the bishops’ committee on motion pictures was formed. 

Present members of the bishops’ committee are: Most Rev. William A. Scully, 
coadjutor bishop of Albany, chairman ; Most. Rev. William A. O’Connor, bishop of 
Springfield, Ill.; Most Rev. Bryan J. McEntegart, rector, Catholic University; 
Most Rey. Charles H. Helmsing, auxiliary bishop of St. Louis; Most Rev. Timothy 
Manning, auxiliary bishop of Los Angeles. 

The Legion of Decency states: “It seeks to obtain and maintain fundamental 
moral standards on the screen. It desires a screen which will not endanger 
the moral welfare of children and citizens and, therefore, not jeopardize the 
moral welfare of our country. It issues, regularly, classifications of films in 
terms of Christian morality. It presents these moral ratings to the public in 
order that the public may be informed of the moral character of films currently 
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exhibited, and, thereby, be enabled to act wisely and choose for themselves, 
and for those entrusted to their care, screen entertainment which will not threaten 
moral and spiritual welfare.” 

In February 1936, the bishops’ committee on motion pictures transferred the 
responsibility for the review and classification of motion pictures to the arch 
diocese of New York. The motion-picture department of the International Fed- 
eration of Catholic Alumnae, which had been reviewing motion pictures for over 
a decade and had, over this period, published a list of endorsed motion pictures, 
was officially designated as the reviewing and classifying group of the Legion 
of Decency. The motion-picture department of the International Federation 
of Catholic Alumnae acts under the chairmanship of Mrs. James F. Looram. At 
the present time the reviewing staff of the motion-picture department of the 
International Federation of Catholic Alumnae is comprised of 53 members. 

The Very Rev. Msgr. John J. McClafferty, as executive secretary of the bishops’ 
committee on motion pictures, was in charge of the New York office from its 
inception until his appointment, in June 1947, as dean of the School of Social 
Service of Catholic University. 

The legion issues biweekly a list of the moral classifications of current feature 
pictures. This list is distributed to the Catholic press throughout the United 
States through the National Catholic Welfare Conference News Service. In 
formation on moral evaluation of films is given to the secular press as occasion 
requires. The legion list of film ratings may be obtained by subscription, $2.50 
a year, third-class mail, $3.50 a year, first-class mail. 

The legion also distributes the moral classifications to organizations com 
parable to it throughout the world. Catholic groups in England, France, Italy, 
Spain, Germany, others in the Near and Far East, and in Central and South 
America also receive the evaluations of the legion. 

From October 1952 to October 1953, the National Legion of Decency reviewed 
383 feature motion pictures. Of the total number of films reviewed, 148 were 
rated as class A, section I, morally unobjectionable for general patronage; 142 
were rated as class A, section II, morally unobjectionable for adults; 89 were 
rated as class B, morally objectionable in part for all; 4 were rated as class C, 
condemned. 
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National Society, Daughters of the American Revolution, Administration Build 
ing, 1776 D Street NW., Washington 6, D. C.; National 4980 

National Motion Picture Chairman: Mrs. F. Allen Burt, 105 Stedman Street, 
Brookline, Mass. 

Preview chairman: Mrs. J. W. R. Cooper. 

Vice chairmen: Mrs. Brant E. Roberts, 101 West 29th Street, Baltimore 18, Md 
Mrs. Walter F. Van Landingham, 7300 Southwest 14th Street, Miami 44, Fla 
Mrs. Leslie Price, 21 West Windsor Avenue, Phoenix, Ariz.; Mrs. E. Phil 

3radstrum, Sparta, Mich.; Mrs. Guy Cook, Carrington, N. Dak.; Mrs, Palme: 
H. Cushman, 11 South Wolcott Street, Salt Lake City 2, Utah. 


Protestant Motion Picture Council, 41 Fifth Avenue, New York 3, N. Y. 

National chairman: Mrs. Jesse M. Bader. 

Vice chairman: Mrs. Clair H. Brewer, 15412 Clifton Boulevard, Lakewood 7, Ohio. 

Preview chairman: Mrs. John W. Bradbury, 405 West 43d Street, New York 11, 
BE. 

Chairman, films and visual aids: Mrs. Henry H. Ragatz, 156 Springfield Avenue, 
Summit, N. J. 

Schools motion picture committee: Mrs. Marie Hamilton, director, 845 West 
End Avenue, New York 25, N. Y. 
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MOTION PICTURE COUNCILS AND OTHER COMMUNITY ORGANIZATIONS 


Arkansas 
Phillips County (Ark.) Better Films Council: Mrs. Allen Cox, 916 Porter Street, 
Helena. 


California 

Berkeley Motion Picture Council: Mrs. Alfred Todt, president, 1410 Cypress 
Street, Berkeley 3, Calif. 

East Bay (Calif.) Motion Picture Council: Mrs. Albert M. King, president, 3541 
68th Avenue, Oakland, Calif. 
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California—Continued 

Marin Motion Picture Council: Mrs. John M. Lewis, president, 29 Los Robles 
Drive, San Rafael, Calif. 

Redlands Area (Calif.) Motion Picture Council: Mrs. Henry 5. Gross, president, 
550 Chestnut Avenue. 

Riverside (Calif.) Motion Picture Council: Mrs. R. G. Pilcher, president, 1795 
Eighth Street. 

Sacramento (Calif.) Motion Picture Council: Mrs. Aralia Houston, president, 
2701 O Street. 

San Diego (Calif.) Better Films Council: Mrs. Alice H. White, president, 5018 
Cape May Avenue. 

San Francisco Motion Picture and Television Council: Mrs. Kenneth C. Wilson, 
president, 1371 35th Avenue, San Francisco, Calif.; Mrs. Raymond Lasater, 
corresponding secretary, 139 Lunado Way. 

Southern California Motion Picture Council: Mrs. William A. Burk, president, 
359 Bronson Avenue, Los Angeles, Calif. 


Colorado 

Denver Motion Picture Council: Dr. Campton Bell, drama department, Uni- 
versity of Denver. 

Connecticut 

Norwalk (Conn.) Motion Picture Council: Mrs. Julius Csengery, president, 
17 Ponus Avenue. 

Waterbury (Conn.) Motion Picture Council: Miss Kathleen Crowley, room 17, 
7 Kendrick Avenue. 

Delaware 


Wilmington (Del.) Better Films Council: Mrs. George A. Pedrick, 138 East 
Third Street, New Castle. 


District of Columbia 


Motion Picture & Television Council of the District of Columbia: Mrs. Virginia 
Rollwage Collier, president, 2508 Ashmead Place NW., Washington, D. C. 


Florida 

Jacksonville (Fla.) Motion Picture Council : Miss Irene Scanlon, president, 1888 
Edzewood Avenue, Jacksonville, Fla. 

Georgia 

Atlanta (Ga.) Better Films Council: Mrs. William W. Higgins, president, 741 
Woodley Drive, NW., Atlanta, Ga. 

Decatur (Ga.) Better Films Committee: Mrs. R. H. O'Brien, 148 Erie Avenue. 

Macon (Ga.) Better Films Committee: Mrs. Piercy Chestney, 174 Second Street. 

Illinois 


Bloomington (Ill) Better Films Council: Mrs. Howard Hendricks, 1020 Hovey 
Avenue, 

Better Films Council of Chicagoland: Mrs. James Carr, president, 8549 South 
May Street, Chicago, Ill. 

East St. Louis (Ill.) Better Film Council: Mrs. €. I. Hoffman, Jr., 539 North 
18th Street. 

Evanston (Ill.) Drama Club: Miss Marguerite Stokes, film chairman, 1426 Ridge 
Avenue, 


indiana 


Indiana Indorsers of Photoplays: Mrs. Walter Geisel, president, 3734 Ruckle 
Street, Indianapolis, Ind. 

Fort Wayne Chapter of the Indiana Indorsers of Photoplays: Mrs. Fred Hire, 
president, 4722 South Wayne Avenue, Fort Wayne, Ind. 

Greencastle Chapter of the Indiana Indorsers of Photoplays: Mrs. Ferd Lucas, 
president, 633 East Seminary Street, 

Indianapolis (Ind.) Group of the National Screen Council General Federation of 
Clubs : Mrs. E. L. Burnett, president, 3761 North Meridian Street. 

Indianapolis Chapter of the Indiana Indorsers of Photoplays: Mrs. Andrew F. 
Ross, president, box 597 M, rural route No. 16. 

Muncie (Ind.) Motion Picture Council: Sidney E. McClellan, president, 600 
Cromer Avenue. 


11955—56——8 
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Kentucky 
Louisville (Ky.) Better Films Council: Mrs. Harry E. Sibley, president, 2014 
Cherokee Parkway. 


Louisiana 
Louisiana Council for Motion Pictures: Mrs. Joseph E. Friend, founder and 
president, 1807 Palmer Avenue, New Orleans. 


Maine 
Portland (Maine) Motion Picture Council: Mrs. Elsie M. Files, 419 Cumberland 
Avenue. 


Massachusetts 

Ipswich (Mass.) Motion Picture Council: Mrs. Ivan Nichols, president, 18 
Turkey Shore Road. 

New Bedford (Mass.) Better Films Council: Mrs. Harold E. Kerwin, president, 
31 Fort Street, Fairhaven. 

Springfield ( Mass.) Motion Picture Council: Mrs. Charles P. Morris, president, 
18 Harvard Street, Springfield, Mass. 

Worcester (Mass.) Better Films Council; Mrs. John D. McKinley, president, 5 
Lisbon Street, Worcester, Mass. 


Michigan 

Better Films Council of Grand Rapids and Kent County (Mich.) : Mr. Kenneth 
T. Hayes, president, 1004 McKay Tower, Grand Rapids, Mich. 

Greater Detroit (Mich.) Motion Picture Council: Mrs. Daniel Hembel, president, 
1597 Neweastle Road, Grosse Pointe Woods, Mich. 

Grosse Pointe Motion Picture and Television Council: Mrs. Paul L. Kolvoord, 
president, 1248 Lake Point Road, Grosse Pointe Park, Mich. 


Missouri 

Better Films Council of Greater St. Louis: Mrs. Arretus F. Burt, honorary presi- 
dent, 22 Crestwood Drive; Mrs. Charles T. Shepherd, president, 10 Covington 
Meadows, St. Louis, Mo. 


Montana 
Billings (Mont.) Better Films Council: Mrs. Albert Thomas, president, 16 
Yellowstone. 


Nebraska 
Better Films Council of Lincoln (Nebr.): Mrs. C. M. Stewart, president, 1300 
A Street, Lincoln, Nebr. 


New Jersey 

Atlantic City (N. J.) Motion Picture Committee: Mrs. Samuel B. Cuthbert, 
chairman, 117 South Illinois Avenue. 

Montclair (N. J.) Motion Picture Council : Mrs. H. W. Courtney, 28 Nassau Road, 
Upper Montclair. 

Suburban Film Council: Mrs. Gerald H. Winser, president, 61 DeForest Avenue, 
summit. 

West Essex (N. J.) Motion Picture Council: Mrs. Fred Schill, president, 47 
Coolidge Avenue, West Caldwell. 


New York 

Bronxville (N. Y.) Motion Picture Council: Mr. Peter Emmons, president, 9 
Normandy Terrace. 

Motion Picture Council for Brooklyn (N. Y.): Mrs. George H. Sutcliffe, 1875 
East 13th Street. 

Elmira (N. Y.) Motion Picture Council: Mrs. Charles W. Swift, S500 West Second 
Street. 

Harrison (N. Y.) Motion Picture Council: Mrs. Eli A. Freydberg, president, 
Pleasant Ridge Road. 

Ithaca (N. Y.) Better Films Council: Mrs. R. O. Jones, 310 East Marshall Street. 

Larchmont-Mamaroneck Motion Picture Council: Mrs. Julian S. Colyer, 39 May- 
hew Avenue, president, Larchmont, N. Y. 

Motion Picture Council of Queens (N. Y.): Mrs. Erwin Umbach, president, 54 
Knollwood Road, Roslyn, Long Island, N. Y. 

Scarsdale (N. ¥.) Motion Picture Council: Mrs. John Harvey, president, 52 
Stratford Road, Scarsdale, N. Y. 
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New York—Continued 

South Buffalo (N. Y.) Better Films Council: Mrs. Peter N. Crowe, 15 Lorraine 
Avenue, 

Staten Island (N. Y.) Better Films Council: Miss Etta Connolly, president, 281 
Bement Avenue. 


North Carolina 


Charlotte (N. C.) Motion Picture Council: Mrs. Candace Bryant Smith, presi- 
dent, 2138 Hastings Drive. 


Ohio 

Bryan (Ohio) Motion Picture Council: Mrs. Harry Snyder, corresponding secre- 
tary, 227 North Beech. 

Cinema Club of Youngstown, Ohio: Mrs. J. S. Coxey, Jr., president, 1625 Fifth 
Avenue. 

Cleveland (Ohio) Cinema Club: Mrs. Fred Jackson, president, 897 Helmsdale 
Road, Cleveland Heights, Ohio. 

Columbus and Franklin County (Ohio) Motion Picture Council: Mrs. Mabel E. 
Higgins, president, 58 East Kelso Road, Columbus, Ohio. 

Defiance (Ohio) City and County Motion Picture Council: Mr. W. Tray Stam- 
bough, 1021 Wilhelm Street. 

Fremont (Ohio) Motion Picture Council: Mrs. W. B. Cooper, 1013 Groghen 
Street. 

Greater Cleveland (Ohio) Motion Picture Council: Mrs. William G. Sullivan, 
president, 17301 Lomond Boulevard, Shaker Heights, Ohio. 

Toledo (Ohio) Motion Picture Council: Mrs. Fred Uffman, 402 Eagle Street, 
Rossford. 

Youngstown (Ohio) Motion Picture Council: Mrs. Philip A. Ley, president, 4020 
Helena Avenue. 

Pennsylvania 

Film Council of Delaware County (Pa.): Mrs. W. Lashley Nelson, Jr., president, 
7249 Bradford Road, Upper Darby. 

Philadelphia (Pa.) Motion Picture Forum: Mrs. B. Holbrook Poucher, president, 
St. George Apartments, F-3 N., Mill Creek Road, Ardmore. 

Philadelphia (Pa.) Motion Picture Preview Group: Mrs. Arthur Goldsmith, 
chairman, Penn Valley, Narbeth. 

Reading (Pa.) Motion Pieture Forum: Mrs. Kathryn A. Kline, president, 5008 
Leesport Avenue, Temple. 

Rhode Island 

Rhode Island Radio-Film-Television Council: Mr. Albert J. McAloon, chairman, 
Juvenile Court, 301 Providence County Courthouse, Providence, R. I. 

South Carolina 

Spartanburg (S. C.) Motion Picture Council: Mrs. Bernard A. Foster, 244 Mills 
Avenue. 

Tennessee 

Knoxville (Tenn.) Motion Picture Council: Mrs. C. Elmer Cox, president, Cedar 
Lane, Fountain City. 

Memphis (Tenn.) Better Films Council: Mrs. R. W. Mass, president, 1820 
Forrest. 

Tegas 

Dallas (Tex.) Motion Picture Council: Mrs. Roderic B. Thomas, president, 6640 
Lakewood Boulevard, Dallas, Tex. 

San Antonio (Tex.) Motion Picture Advisory Council: Mrs. Harold L. Gee, 
president, 317-18 Aztec Building, 285 West Commerce Street. 

Utah 

Ogden (Utah) Better Films Council: Ellis S. McAllister, president, City Hall. 


Washington 


Greater Seattle (Wash.) Motion Picture Council: Mrs. Charles G. Miller, presi- 
dent, 4603 Second Avenue МЕ. 


Wisconsin 
Копа du Lac (Wis.) Better Films Council: Mrs. L. C. Brenner, president, 112 
Seventh Street. 
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Wisconsin—Continued 

Milwaukee (Wis.) Better Films Council: Mrs. Charles H. Berenger, president, 
5001 North Woodruff Avenue, Milwaukee, Wis. 

Ripon (Wis.) Better Films Council: Mrs. C. E. Lueck, president, 117 Howard 
Street. 

Sheboygan County (Wis.) Better Films Council: Mrs. R. H. Sass, president, 
316 Vollrath Boulevard, Sheboygan. 

Tri-County (Wis.) Better Films Council: Mr. 8. W. Zielanis, president, Kiel. 

Two Rivers (Wis.) Better Films Council: Mr. W. F. Sauve, president, 2410 
15th Street. 

Wisconsin State Better Films Council: Mrs. Maurice G. Jewett, president, 2718 
North Farwell Avenue, Milwaukee. 


STATE AND Ciry CENSOR BOARDS 


STATE FILM CENSOR BOARDS 
Florida 
While there is a law on the statute books of Florida providing for a censo: 
board, it is not functioning. 


Kansas 

State board of review, Sixth and Armstrong Streets, Kansas City, Kans. Mrs 
Frances Vaughn, chairman; Mrs. George Rahner, Mrs. Bertha Hall. 

The board “shall approve such films, reels, including subtitles, spoken dialog, 
songs, other words or sounds, folders, posters, and advertising matter which are 
moral and proper; and shall disapprove such as are cruel, obscene, indecent, о1 
immoral, or such as tend to debase or corrupt morals.” 

In addition to the quotation from the statute, this board has adopted the follow 
ing rules: 

A. Picture should be clean and wholesome, and all features that tend to debase 
morals or influence the mind to improper conduct should be eliminated. 

B. Ridicule of any religious sect or peculiar characteristics of any race of peopl 
will not be approved. 

C. Evil suggestion in the dress of comedy characters will be eliminated. 

D. Loose conduct between men and women will be eliminated, and whenever 
possible, barroom scenes and social drinking. 

Е. A display of nude human figures will be eliminated. 

F. Crimes and criminal methods, such as give instruction in crime through 
suggestion, will be eliminated or abbreviated. 

G. Prolonged and passionate love scenes, when suggestive of immorality, wil 
be eliminated. 


Maryland 

State board of motion picture censors, 212 North Eutaw Street, Baltimore 
Sydney R. Traub, chairman; Mrs. Maude B. Dorrance, vice chairman; Walter S 
Ringler, secretary. 

No film to be licensed which is in the judgment of the board *'* 
indecent, immoral, inhuman, or of such character that its exhibition would tend 
to corrupt morals or to incite crime.’ 


* obscene, 


Massachusetts 

(Censors Sunday shows only.) Department of building inspection, 1010 Com 
monwealth Avenue, Boston. George C. Parsons, in charge. Censor: Bernard B. 
McLaughlin. 
New York 

Motion picture division, Department of Education of State of New York, Albany, 
N. Y.: 80 Centre Street, New York City. Hugh M. Flick, director of division. 

No motion picture will be licensed or a permit granted for its exhibition within 
the State of New York, which may be classified or any part thereof, as obscene, 
indecent, immoral, inhuman, or which is of such a character that its exhibition 
would tend to corrupt morals or incite crime. Newsreels not subject to review. 
Ohio 

Department of education, division of film censorship, State Office Building, 


Columbus, Ohio. Dr. Clyde Hissong, director of education; R. M. Byman, assist- 
ant director of education; Susannah M. Warfield, supervisor of film censorship. 
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“Only such films as are in the judgment and discretion of the board of censors 
of a moral, educational, or amusing and harmless character shall be passed and 
approved by such board.” 


Pennsylvania 

Pennsylvania State Board of Censors, 1225 Vine Street, Philadelphia, Pa. Mrs. 
Edna R. Carroll, chairman; John Clyde Fisher, vice chairman; Mrs. Beatrice B, 
Miller, secretary. 

“The board shall * * * approve such films, reels, or views which are moral and 
proper; and also disapprove such as are obscene, indecent, or immoral, or such 
as tend in the judgment of the board, to debase or corrupt morals.” 

Virginia 

State division of motion picture censorship, 312 State Office Building, Richmond, 
Va. Mrs. Lottie C. Whitehead, chairman; Mrs. Russel Wagers. 

The board shall issue a license “unless such film or a part thereof is obscene, 
indecent, immoral, inhuman, or is of such a character that its exhibition would 
tend to corrupt morals or incite crime. * * *” 


STATUS OF CENSORSHIP BY EXCHANGE TERRITORIES 
{атп 
No local censorship boards, but State censorship. 


Lanta 

tanta, Ga.-—Milton G. Farris, chairman; Miss Christine Smith, secretary. 
Reviews some pictures, but not all. Board has power to cut or refuse showing 
entirely. 

Birmingham-—E. L. Hollums, chief of police, head of censor board. 

Valdosta—Mrs. C. В. Hawke, Hotel Valdes, chairman. 

Tampa, Fla.—Chief of Police Woodruff, made censor April 26, 1938. 

Boston 

Boston, Mass.—Mayor of Boston, chairman; David Nesson, censor. Police com- 
missioner and member of art commission compose censor board. Act on all 
complaints. 

Brockton, Mass.—Mrs. Vida Stoddard, chairman. Appointed by the mayor to 
hold meetings each month. 

Lowell, Mass.—Leo A. Deignan. Gets no salary but has full say as to showing 
of pictures. Appointed by mayor. 

Linn, Mass,—Joseph Coyne, inspector, police department. He was appointed 
by mayor of Lynn. Questionable pictures only previewed. 

Providence, R. I.—Capt. J. Cowan, amusement inspector, retired May 1, 1953. 
The post of amusement inspector was abolished. Censorship is handled by the 
bureau of license enforcement. 

Worcester, Mass.—Worcester Board of Motion Pictures and Theater Review. 
Police Chief William Finnerman, censor. Board composed of 3 representatives 
each from civic, welfare, and social organizations (organizations limited to 25). 
Report to chief of police any film suspected of violating board’s standards. 


Buffalo 

No local censorship boards, but State censorship. 
Butte 

( None.) 


Charlotte 

Chester, S. C.—W. T. Betts, chairman. Not active. Mr. Betts said committee 
merely organized to keep exhibitors in line with decency. 

Durham, N. C.—A. H. Borland, attorney, chairman. Censorship committee for 
Sunday shows. Mr. Borland merely talks over films for Sunday showing with 
the exhibitor. 

Hickory, N. C.—City ordinance prohibiting midnight movies Saturday night. 

Greenwood, S. €.— Censorship committee appointed but never has been active. 


Chicago 

Chicago.—City hall, Capt. Timothy Lynne (police department), William A. 
Foust, Mrs. Edith Joyce, Mrs. Beatrice McGill, J. F. O'Halloran, Mrs, Jeannette 
Van Volkenburzh, Sgt. W. S. White. 

Evanston, I11.—Censor board composed of mayor, chief of police, police officer, 
Ineumbent, Miss Vera Everett. 
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Highland Park, Ill.—Ed. Morney, chief of police. Has censorship ordinance. 
Must have permit for all pictures. 

Oak Park, Ill.—Thomas Hungerford, chairman: Mrs. Sidney E. Collins, vice 
chairman; eight additional members on board. President of village board 
appoints 1 trustee as chairman and 1 vice chairman (woman) to view all pictures 
before shown. They either reject picture or if a good picture not suitable for 
children, request that same be shown first of week when children are not likely 
to attend. 

Lake Forest, Iil—Names of censors not made public. Mayor makes final deci- 
sion on doubtful pictures. 

Wilmette, 1U.—Mrs. Robert Halliwell. Ordinance provides that president of 
board of trustees censor pictures, but child welfare department of women's 
clubs asked to do work. They go over bookings and request pictures unsuitable 
for children not be shown over weekend. 

Geneva, Ill.—Three members, Mrs. Lucas Maher, chairman; Mrs. Marvin 
Freeman, Mrs. Edwin Benson. Appointed by mayor and approved by town 
council for 1 year. To review all pictures before exhibition. 

Sycamore, Ill.—Has censorship ordinance. 

Glen Ellyn, Ill.—Has censorship ordinance. 

Waukegan, IU.—Board of censors. Has censorship ordinance. Can demand 
preview of any picture not passed by National Board of Review. City council 
appoints representatives from various civic groups. 

Winnetka, Ill.—Has censorship ordinance. 

La Grange, 1ll.—Censorship subject to approval of committee on publie relations 
of board of trustees of village. 

Des Plaines, Ill.—Has censorship ordinance. 

Gary, Ind.—Has censorship ordinance. Mayor acts as censor. 


Cincinnati 
No local boards, but has State censorship. 


Cleveland 
No local boards, but has State censorship. 


Dallas 

Motion Picture Board of Review of Dallas, Mrs. Roderic B. Thomas, chairman, 
classifies pictures each week for suitability as publie entertainment. Has no 
censor powers, City charter provides for censor board but has been inactive 
for many years. Lawrence Milton, appointed city censor, 1946, 

Houston, Wichita Falls.—These and other towns have replaced censor boards 
with PTA reviewing committees who seldom censor anything. 

Abilene, Ter.—Two men and two women see pictures at regular showing. 
Seldom censor anything. 

San Angelo, Ter.—Sam Crowthers, Crowthers Supply Co., censor, but never 
demands any corrections. 

San Antonio, Ter.—Municipal censorship decreed by mayor, October 4, 1939.— 
Miss Marjorie Bantley of police department, classifies pictures for adults, young 
people, children, and family. 


Denver 
Denver.—Police department watches independent sex pictures closely, but 


does not censor general run of pictures. 
Greeley, Colo, —Police department acts as censor. No complaints in long time. 


Des Moines 

Council Bluffs, Iowa.—Censorship board, 15 members appointed by mayor from 
ministerial union, PTA, dramatic groups, theater manager, newspaper reporter 
(board inactive). 

Waterloo, Iowa.—Mayor appoints board of five members. 


Detroit 

Grand Rapids, Mich.—Local ordinance prohibiting the showing of undesirable 
pietures, but no censorship board is maintained. 

Detroit.—Sgt. Richard Loftus, head of police department's bureau of film and 
general amusement censorship. 'The censor board operates from a screening 
room in the film exchange building and make their recommendations for cuts in 
pictures to the exhibitor concerned. Edward Hicks, stage censor; Stanley Ander- 
son, assistant. 
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Detroit—Continued 


Mount Clemens.—All films with PCA seal and approved by Detroit police censor 
acceptable but all other films to be reviewed by local censor. 


Indianapolis 
(None. ) 


Kansas City 

Kansas City, Mo.—4A revised city motion-picture censorship ordinance was 
passed December 12, 1952, by the city council. The new ordinance does away 
with the necessity for screening each picture played in a Kansas City theater. 
The reviewer may give certificates of approval without reviewing in cases where 
the reviewer and the director of welfare accept the opinion of national accredited 
reviewing organizations. Newsreels are specifically exempted from censorship 
in the new ordinance. 

Kansas City, Kans.—See “Kansas” under heading “State Film Censor Boards.” 

Springfield, Mo.—City ordinance. April 19, 1940, mayor appointed city board 
of censors, consisting of 10 members. Mayor is ex officio member of board. 
Board to pass on all pictures to see if they are fit for public performance. Mrs. 
Harry Bissett, Will A. Lincoln, Mrs. Ed Ferrell, Mrs. E. J. Orr, Mrs. Marie 
Dieterman, Mrs. Leona Brown, Mrs. James Smith, Mrs. Hazel Mann, Mrs. H. A. 
Hinds, and Otis L. Barbarick. 

St. Joseph, Mo.—Regina Garvey, chairman ; Mrs. Paul Osborne. 


Los Angeles 

Pasadena.—Board of reviewers, Mrs. Arla Neale, chairman; George Schuler, 
secretary. Board provided by ordinance that theaters be obliged to obtain permit 
from this board before showing pictures. Have never banned pictures but sug- 
gest eliminations. 

Glendale.—Mrs. A. L. Lathrop, chairman, city board of review. Members have 
police power and can stop showing of pictures if they see fit. Theaters not re- 
quired to get permit. 

Long Beach.—Has censorship ordinance but inactive. 

Memphis 

Memphis.—Lloyd T. Binford, chairman, 1723 Peabody Avenue; Avery Blakeney, 
attorney ; and Mrs. Walter L. Gray, Mrs. St. Elmo Newton, Sr., and Mrs. F. B. 
Edwards. Appointed by city commissioner. Members serve without pay. 
Board active. Board extended to cover Shelby County. 

Pine Bluff, Ark.—Board created in 1930. Members appointed by mayor. Mrs. 
Albert C. Ernst, Mrs. Fred U. Dickey, Geo. C. Merkel, Andrew K. Matlock. 

Little Rock, Ark.—Ordinance passed in 1941. Board of censors consists of 24 
members. Board is active. Gus Parsel, president (of board). 

Knozczville (Tenn.) 

Ordinance provides for committee of four to either endorse or prohibit any 
motion picture about which question is raised. Mrs. Leonard C. Bailey, PTA; 
Mrs. John Coulter, PTA; Mary Allan, policewoman; Milton E. Roberts, council- 
man ; Mrs. E. M. Godfrey is chairman. 


Milwaukee 


Milwaukee.—Commission consisting of 9 members and 25 aides. Supposed to 
be representative group taken from city population. Acts as advisory body with 
no legal powers. Mrs. C. Buckland, vice president; Mrs. E. V. Kluckow, treas- 
urer; Herbert Drissen, executive secretary. Created by act of State legislature 
in 1913. 

Madison.—Mayor's censorship committee. 


Minneapolis 


In rare instances a committee will preview film. In cooperation with mayors 
of towns suggest it be not shown. 


New Haven 


Bridgeport.—Police department. 

Hartford.—Captain Erghart, Connecticut State Police, State Capitol, Hartford, 
reviews all amusements. 

New Haven.—Lt. B. P. Reilly, police department, head of license bureau and 
censorship. 
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New Orleans 

No official censorship in district. 
New York metropolitan area 

Boards at following cities, for the most part consist of women’s clubs: Bronx- 
ville, N. Y., Scarsdale, Tarrytown, Pleasantville, Westfield, N. J., Newark, Ridge- 
field Park, Tenafly, Nutley, Bloomfield, Upper Montclair, Orange, South Orange, 
East Orange, West Orange, Bernardsville, Summit, Morristown, Franklin, Little 
Falls, Newton, Paterson, Princeton, N. J. 

Elizabeth, N. J.—January 9, 1940, city council passed resolution providing for 
5- or 7-member censorship committee to be appointed by mayor. 
Oklahoma 

Oklahoma City.—William Gill, Jr., city manager; J. F. Owen, chairman ; Rev. 
Paul Wright, Virgil Brown. Practically inactive. 
Omaha 

Mayor has censor power. March 22, 1938. Mayor revived board and ap- 
pointed 2 women and 3 men. 
Philadelphia 

No local board, but has State censorship. 
Pittsburgh 

No local board, but has State censorship. 
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Portland, Oreg. 

Portland.—The members of the censor board have presented a resolution to the 
mayor that the board be abolished and its duties assumed by the police depart- 
ment. Pictures reviewed by board enjoying influence throughout State: Ted 
Gamble, chairman; Mrs. Thomas Joyce, executive viewer; Kenneth Cockerline, 
representing suburban theaters; Al Finke, first-run theaters; and five other 
members, Edward Weinbaum, chamber of commerce; Mrs. Maurine Hubbard, 
city hall. 

Eugene, Oreg.—Police department has authority to censor pictures but rarely 
does. 

Corvallis, Oreg—Same as Eugene, Oreg. 


St. Louis 
(None. ) 


Salt Lake City 


(None.) 
San Francisco 

San Jose.—Mrs. Charles R. Williams, chairman, 275 South 13th Street. 
Entertainment commission—no particular power; meets and recommends 
pictures. Appointed by city council, 

Palo Alto, Calif—The Palo Alto City Council has voted unanimously to strip 
censorship powers from the city’s 33-year-old advisory board on commercial 
amusements. The action removes the board’s powers to order special previews on 
motion pictures or to ban showings or limit them to adult audiences (April 10, 
1954). 

Stockton, Calif.—A three-member film censorship committee was named by 
City Manager John C. Lilly (February 4, 1954). Authority for the committee 
is provided in an old ordinance giving the city manager power to appoint a 
censorship committee and to act on its recommendations. 

Sacramento.—Censorship is provided for by ordinance. Pictures are reviewed 
at first showing in a local theater and findings are reported to president of board, 
acting in cooperation with chief of police. Mrs, Josephine Haug, president. 


Seattle 


Seattle.—Charles C. Crickmore, chairman. Board of theater supervisors acts 
as censor board: Mrs. Ernest Kummer, Joseph Cooper, Mrs. Victor L. Nutley, 
Mrs. Francis Rogers, Mrs. Forrest Goodfellow, Mrs. Charles Miller, Jay DeFrill, 
Wm. Gaunt, Dave Himelhook. 

Spokane.—Mrs. O. W. Young, chairman. Board inactive. 

Bellingham, Wash.—Chief of police, chairman; personnel consisting of police 
matron, representatives of school board, PTA, and several ministers—changes 
monthly. 
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Washington 

District of Columbia.—The nearest to a censor board is the police power in 
District of Columbia to order elimination of scenes or withdrawal of picture 
from screen, after it has been exhibited, if objectionable. Policewomen gen- 
erally see pictures, also one of the district attorneys. Latter has final say. 


SUNDAY SHOWINGS 

Alabama 

Alabama.—Legalized by local option. Sunday shows in Mobile, Anniston, 
Ensley, Montgomery, Auburn, Demopolis, Dothan, Selma, Troy, Bessemer, Cull- 
man, Jasper, Tuscaloosa. Sunday shows legalized for Jefferson County, includ- 
ing Leeds and Tarrant and Birmingham. Sunday closing in Camden, Greenville, 
Linden, Livingstone, Piedmont, and York. State attorney general rules Sunday 
films are legal in cities of less than 15,000 population. 


Arizona 
No State legislation. 
Arkansas 


Legislature of 1921 passed law legalizing Sunday shows by local option. 
Legislature of 1939 passed bill legalizing Sunday motion pictures. 


California 

No State legislation against Sunday amusements. 
Colorado 

Legalized by local option—law on statute books interpreted as prohibiting 
Sunday shows, passed in 1871, but some years ago case was appealed to supreme 
court of State, and decision rendered that law did not prevent operation of 
motion pictures on Sunday. No towns in State forbid shows by local ordinance, 
although some of smaller towns do not have Sunday shows. 


Connecticut 

Local option throughout the State. Hartford and Danbury do not allow Sun- 
day matinees, but theaters open at 5 p. m. State passed bill in 1937 permitting 
theaters to remain open Sunday night until 11 instead of 10: 30. By local option 
1945 legislation permits theaters to open at 1 p. m. and close at 11: 30 p. m. 


Delaware 


State blue laws repealed in 1941. Sunday films permitted by local option 
between noon and 6 p. m. and from 8 p. m. until midnight. Newark by referendum 
banned Sunday pictures in 1942. 


District of Columbia 

Theaters open on Sunday. 
Florida 

Legalized by local option. All large towns have Sunday showings. Key West 
in December 1946 enforced 1913 ordinance calling for Sunday openings after 
6 p. m. and requiring theaters to pay 20 percent of net proceeds to loeal charity. 
Georgia 

Does not permit motion pictures on Sunday. In spite of blue laws, however, 
Atlanta, Albany, Columbus, and Thomasville do show pictures. Savannah allows 
Sunday motion pictures between 2 and 6 p. m., and after 9:30 p. m., provided 
receipts go to charity. To serve war plant workers and servicemen theaters 
open in Marietta on Sunday from 1 to 1 p. m. and again at 8:54 p. m. Shows 
sponsored by Junior Welfare League which covers law that Sunday shows must 
be for charity. Legislature permitting theaters to open from 2 p. m. to 11: 30 p. m. 
by local option, referred bill to 1946 session; took no action. Winder City— 
half receipts of Sunday shows be given to city for operation of schools. Black- 
shear permitted American Legion to show Sunday pictures, but city council 
rescinded ordinance. 


Idaho 


State law prohibits Sunday shows but upon signed petition of the majority 
of voters, presented to city council, question is submitted to voters of community 
and popular vote governs action of council. Practically every sizable town in 
State operates on Sunday. 
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Illinois 


No State law legalizing or making illegal showing of pictures on Sunday. 
This is controlled by municipalities. No Sunday shows in Sparta and Waverly. 


Indiana 
Not legalized, but Sunday motion pictures are shown in every principal 
city in State. No Sunday shows in Oakland City. 


Iowa 
Legalized by local option. 


Kansas 

Has Sunday labor laws which include motion pictures for Sunday showing. 
Law has never been enforced and all towns operate except White Cloud, Smith 
Center, Lindsborg, Scott City, Clifton, Baldwin, Greenleaf, Lincoln, Jetmore, 
Spearville, Oskaloosa. State’s Memorial Day blue law repealed, 1945. 


Kentucky 

Bill legalizing Sunday performances passed 1934. State court of appeals 
declared in May 1942, that Sunday motion pictures are allowed by State law 
and that no municipality can prohibit them. 


Louisiana 

Legalized by local option. 
Maine 

1939 law permits Sunday shows between 3 and 11 p. m. Legislature passed 
local option referendum exercised at regular elections, effective July 26, 1941. 


Maryland 

Legislature in 1931 enacted law providing referendum for city of Baltimore 
which was voted on and passed. Theaters open in following counties: Balti- 
more, Montgomery, Prince Georges, St. Marys, Howard, Oakland, Anne Arundel, 
Carroll, and Frederick. Incorporated towns in Allegany County may have Sun 
day showings if they get permit. By act of 1948 legislature Sunday movies 
are permitted in Aberdeen and Frederick City and in Washington County from 
1to7 p.m. Cecil County may have Sunday shows by local option from 2 to 11 
p.m. Other counties have not passed laws permitting Sunday shows. 


Massachusetts 
Legalized for Sunday showing. A large number of cities and towns are forbid- 
den film showing on Sunday. 


Michigan 
Has old blue law statute prohibiting showing of pictures on Sunday, but statute 
is not enforced. Holland alone has closing ordinance. 


Minnesota 


Sunday closing law of 1905 amended 1909 legalizing outdoor sports. In a 
decision of 1910, motion pictures were classed as sports and allowed to operate. 
Mississippi 

Not legalized. One town, Shaw, operates—they open on Sunday, pay fine, and 
continue to operate. City Commission of Jackson, in May 1942, gave permission 
for Sunday films. But in October, State circuit court closed Sunday shows. 
Jackson, Meridian, and other towns operate on Sunday by collecting free-will 
offering instead of admission charge. 


Missouri 
Has Sunday labor laws which include motion pictures for Sunday showing. 
Law was never enforced and all towns operate except Marshall, Fairfax, Fulton. 


Montana 
No State statute prohibiting showing of motion pictures on Sunday and no law 
legalizing such showing, but all towns run shows on Sunday. 


Nebraska 

Legalized by local option. Sunday shows forbidden in Stromsberg. Town 
council opened Arnold for Sunday shows. Beatrice approved Sunday shows 
April 1940. 
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Nevada 
No State ban on Sunday shows. 


New Hampshire 


State passed Sunday sports and entertainment bill in 1931 and individual cities 
and towns may vote on it. Entire State open by local option after 1 p. m. 


New Jersey 


Blue laws repealed in 1933. Towns which have local ordinance prohibiting 
Sunday shows: Belvedere, Blairstown, Frenchtown, Highbridge, Jamesburg, Me- 
tuchen, Ocean Grove, Peapack, Ridgewood, Upper Montclair, Westfield. Novem- 
ber 8, 1938, Montclair, by referendum vote, made Sunday movies legal. State 
removed ban on Sunday shows in Princeton to provide recreation for men in 
training camps. 


New Mexico 

Bill passed 1931 legislature legalizing Sunday showings and prohibiting local 
option measures from closing theaters. 
New York 

Home rule law by which towns or cities are permitted to show motion pictures 
on Sunday after 2 p. m., provided local ordinance is enacted to this effect by local 
legislative body and ratified by direct vote of people at special election. Under 
this law leading towns and cities show pictures on Sunday. The following towns 
have local ordinances prohibiting Sunday shows: Bronxville, Carmel, Middletown, 
New Paltz, Hancock, Cazenovia. Rensselaer repealed ordinance November 1940. 
Law passed in 1939 provides referendum by villages on Sunday shows. 


North Carolina 


Not legalized. State law, city ordinances, and publie opinion opposed to Sun- 
day films, but the following towns do have Sunday shows: Asheville, Benson, 
Chapel Hill, Dunn, Durham, Elizabeth City, Henderson, High Point, Louisburg, 
Plymouth, Raleigh, Robertsonville, Scotland Neck, Tarboro, Williamson. Sunday 
films legalized for Cherokee County. Numerous towns have Sunday shows with 
percentage of proceeds to charity. 1939 Sunday closing law repealed in Johnston 
and Hyde Counties. Law also passed in 1939 prohibiting Sunday shows fn Yad- 
kin County, and in Northampton between 1 and 6 p. m. Sanford closed by city 
ordinance April 1, 1940. Sunday films permitted in Charlotte and Salisbury 
in 1941. 


North Dakota 

Sunday shows legalized by referendum in 1933. 
Ohio 

Legalized showing on Sunday. Forbidden in Bayesville and Cambridge. State 
supreme court in 1940 upheld right of municipalities to forbid Sunday perform- 


ances. Wellsville resumed Sunday pictures September 1946, after being closed 
since 1914. 


Oklahoma 


Legalized by local option. No State law against operation of Sunday shows. 
No towns of any consequence have closing laws. 


Oregon 
Legalized by local option to run shows on Sunday. No closed situation known. 
Pennsylvania 


Sunday opening law passed, effective July 22, 1935. Legalized by local option. 
Law passed in 1941 provided referendum may be held every 4 years instead of 5, 
on request of 20 percent of highest vote cast for any candidate (old law specified 
5 percent). 


Rhode Island 


Legalized by local option; 1943 legislature passed law permitting theaters in 
Providence and several other communities to open at 1 p. m. instead of 2 on 
Sundays. 


South Carolina 


Legislature in 1942 passed bill permitting Sunday films after 2 p. m., except 
between 7 and 9 p. m., in cities of 62,000 or more population. 
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South Dakota 
Has State law prohibiting Sunday pictures. Local option has overruled this 
law, however, and pictures are shown on Sunday. 


Tennessee 

Governor signed bill repealing blue laws in April 1935. Sunday opening by 
local option. However, few operate. Memphis, Dresden, Savannah, Knoxville, 
Ripley, Lexington, and Maryville have Sunday shows; 1939, passed State law 
providing majority in any municipality shall decide for Sunday movies (previous 
law. four-fifths majority). February 1939 Nashville voted for Sunday shows. 
Murfreesboro theaters closed by poll-tax vote in 1940. Etowah and Clarksville 
approved Sunday films in 1942. Jackson, which had shown movies on Sunday 
afternoons, forced to discontinue by referendum vote in 1943. Sunday films 
banned by city council in Martin, 1943. Lebanon, Dyersburg, LaFollette, and 
Whiteville voted for Sunday shows. City council of Knoxville passed Sunday 
opening measure on first reading March 1946, but no further action taken. 


Temas 

Governor signed bill legalizing Sunday pictures, which law became effective 
August 12, 1931, subject to local option. Prior to passage of law, majority of 
principal towns were cpen. Most towns now have Sunday shows. 
Utah 

No law preventing showing of pictures on Sundays. Former State statute 
made it illegal to operate a theater on Sunday, but this statute was repealed in 
1925. Local-option bill was subsequently introduced but failed to pass. 


Vermont 

Sunday movies after 6 p. m., law passed 1939; 1941 legislature eliminated 
necessity for voting every year on Sunday amusements, except on petition of 5 
pereent of voters. 
Virginia 

Motion pictures are exhibited on Sunday in Richmond, Norfolk, and various 
other Virginia cities, usually after juries and test cases have failed to convict 
the exhibitor. In Williams v. Commonwealth (179 Va. 741), decided in 1942, the 
Supreme Court of Appeals of Virginia approved the operation of Sunday movies 
where the proceeds were devoted to charity, and three members of the court, in a 
concurring opinion, held that the defendant was engaged in a “work of neces- 
sity,” within the meaning of the Virginia Sunday observance law. The effect of 
this concurring opinion has been far reaching in discouraging prosecutions for 
the exhibition of motion pictures on Sunday. 
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Washington 

Sunday opening not legalized except in Colfax where old statute providing 
Sunday closing was attempted to be enforced, but was defeated. Theaters 
throughout State operate without interference. Closed in Pullman Sunday eve- 
nings as result of friendly arrangement with people of Normal School of Pullman. 
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West Virginia 

Not legalized, but all principal cities show pictures on Sunday which include 
Charleston, Bluefield, Huntington, Williamson (theaters in last city open after 
closing of church in morning and close prior to evening service). Forbidden by 
local ordinance in Lewisburg, Milton, and Ronceverte. 


Wisconsin 
Blue laws repealed in 1933. 
Wyoming 
No State law concerning motion pictures. 
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TRANSFER OF LAND TO MUSKOGEE, OKLA. 





May 25 (legislative day, May 24), 1956.—Ordered to be printed 





Mr. Lenman, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 7679] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 7679) providing for the conveyance of certain lands 
by the United States to the city of Muskogee, Okla., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to reconvey to the city of Muskogee, Okla., all the 
right, title, and interest to a tract of land in Muskogee County, 
Okla., containing approximately 9 acres north of the reservation of 
the Veterans’ Administration hospital at Muskogee, the legal descrip- 
tion of the land to be determined by the Administrator of Veterans’ 
Affairs. Section 2 of the bill reserves to the United States all min- 
erals, including gas and oil, in the land and authorizes incorporation 
in the deed of conveyance of such additional terms, conditions, reser- 
vations, and restrictions as may be necessary to protect the interests 
of the United States. It is also provided in section 3 that the land 
shall be used by the city of Muskogee for such purposes as will not, in 
the judgment of the Administrator, interfere with the care and 
treatment of patients in the Veterans’ Administration hospital. 
Should this latter provision be violated, title would revert to the 
United States 

On March 17, 1945, the city of Muskogee donated to the Veterans’ 
Administration, a tract of approximately 13.5 acres of land upon 
which there was to be constructed certain improvements to the 
hospital. Subsequently, it was determined that these improvements 
would not be built. The act of July 28, 1954, directed the Veterans’ 
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Administration to reconvey to the city of Muskogee, without con- 
sideration, 5.4 acres of the land acquired in 1945 on which were 
located the old Indian building or chateau. This actually leaves 
remaining approximately 8.16 acres of land for reconveyance. There 
are no buildings, structures, improved roads, walks, or other utilities 
on this acreage. 

The Veterans' Administration indicates that the Government's 
interest in this matter is adequately protected and, under the circum- 
stances, *the Veterans' Administration would interpose no objection 
to the favorable consideration of H. R. 7679." 

The report of the Veterans’ Administration on H. R. 7679 follows: 

May 2, 1956. 
Hon. Lister Hu, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. С. 

Dear Senator Hiuu: Further reference is made to your letter of 
April 19, 1956, requesting a report by the Veterans’ Administration 
relative to H. R. 7679, 84th Congress, an act to provide for the con- 
veyance of certain lands by the United States to the city of Muskogee, 
Okla., which bill passed the House of Representatives on April 
16, 1956. 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to reconvey to the city of Muscokee, Okla., by 
quitclaim deed, all right, title, and interest of the United States in 
and to a tract of approximately 8.16 acres of land, which is located 
north of the reservation of the Veterans’ Administration Hospital, 
Muskogee, Okla. The bill provides that the legal description of 
the land to be conveyed shall be determined by the Administrator and 
that the city of Muskogee shall pay the cost of surveys required by 
the Administrator in determining that description. Section 2 re- 
serves to the United States all minerals, including oil or gas, in the 
land inquestion and authorized incorporation in the deed of con- 
veyance of such additional terms, conditions, reservations, and 
restrictions as may be determined by the Administrator to be neces- 
sary to protect the interests of the United States. Section 3 states 
that the deed shall provide that the tract shall be used by the city of 
Muskogee for such purposes as will not, in the judgment of the Ad- 
ministrator or his designate, interfere with the care and treatment of 
patients in the Veterans’ Administration Hospital at Muskogee, and 
that if the latter provision is violated, title to the tract shall revert 
to the United States. 

By deed dated March 17, 1945, the city of Muskogee, Okla., 
donated to the Veterans’ Administration a tract of approximately 
13.5 acres of land lying north of the reservation of the Veterans’ 
Administration Hospital, Muskogee, Okla. (The tract actually con- 
tained 15 acres, but roughly 1.5 acres, comprising the city reservoir 
and right-of-way to the reservoir, were retained by the city.) The 
13.5-acre tract was donated to the Government for use as an addition 
to the grounds of the Veterans’ Administration Hospital, upon which 
to construct certain improvements to that hospital. It was subse- 
quently determined that those improvements would not be built. 

Pursuant to authority contained in the act of July 28, 1954 (65 
Stat. 575), the Veterans' Administration reconveyed to the city of 
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Muskogee, without consideration, 5.4 acres of the land acquired in 
1945, on which were located the Old Indian Building or Chateau. 

Recently, a study of the land requirements at the Muskogee Hos- 

ital was made which resulted in a determination that the remainder 
of the 13.8-acre tract (approximately 8.16 acres) is in excess of the 
present and foreseeable future requirements of that hospital. H. R. 
7679 is concerned with this excess land. With the exception of a 
temporary parking lot, the 8-acre tract has no buildings, structures, 
improved roads, walks, or other utilities on it. Since H. R. 7679 was 
introduced late in the first session of the 84th Congress and there was 
accordingly limited opportunity for its consideration, it was directed 
that the actual declaration of this land to the General Services Admin- 
istration as excess to our needs be withheld, pending the expiration of 
the second session of the 84th Congress. It was felt that such action 
would afford the Congress an adequate opportunity to consider the 
matter. 

The principal interest of the Veterans’ Administration in the bill 
is to assure that the 8-acre tract is not used by the city of Muskogee, 
in a manner inimical to the proper and effective operation of the 
Veterans’ Administration hospital located nearby. H. R. 7679 does 
not specify the use proposed to be made of the land in question. 
However, since the bill provides that the land shall be used by the 
city for such purposes as will not, in the judgment of the Administra- 
tor of Veterans’ Affairs or his designate, interfere with the care and 
treatment of patients in the hospital at Muskogee, and in view of the 
additional safeguards provided by section 2 of the bill, it is believed 
that the Government’s interest is adequately protected. 

Under the circumstances, the Veterans’ Administration would 
interpose no objection to the favorable consideration of H. R. 7679 
by your Committee. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on this bill to the House Committee on Veterans’ 
Affairs that there would be no objection by that Office to the submis- 
sion of the report to the Committee. 

Sincerely yours, 
H. V. Hietry, Administrator 
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LAND TRANSFER TO BONHAM, TEX. 





May 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Leaman, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 8490] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 8490) authorizing the Administrator of General Services 
to convey certain property of the United States to the city of Bonhar., 
Tex., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes and directs the transfer to the city of Bonham, 
Tex., all right, title, and interest of the United States in and to a tract 
containing 21.9 acres of land situated in the Veterans’ Administration 
Center reservation in that city, the exact legal description of which 
shall be determined by the Administrator of Veterans’ Affairs. 

Section 2 of the bill provides that the deed of conveyance (1) shall 
require that the land shall be used for recreational purposes and that 
if it ever shall cease to be so used title thereto shall revert to the 
United States with right of immediately reentry, (2) shall reserve to the 
United States all mineral rigkts, including gas and oil, in the land, 
(3) may contain such additional terms, conditions, reservations, and 
restrictions as may be determined to be necessary to protect the 
interests of the United States. 

In May 1947 the Veterans’ Administration purchased from private 
owners a tract of approximately 101.4 acres of land located in Bonham, 
Tex., for the sum of $22,000 and thereafter a hospital center was con- 
structed on the land which is presently operating with 303 domiciliary 
beds and 56 hospital beds having a preponderance of general-medical 
and surgical patients. A recent study of land requirements in Bonham 
revealed that approximately 21.9 acres of land was in excess of the 
present and forseeable future requirements of the center. As a result, 
this land was declared to the General Services Administration under 
date of November 28, 1955, as being excess to the needs of the Veterans’ 
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Administration. The cost of the excess acreage, based on the original 
purchase price, has been estimated to be $4,770. 

The bill also directs the transfer of such improvements located on 
the tract of land in question as are not specifically reserved to the 
Government in the deed of conveyance, in accordance with the sug- 
gestion of the Veterans’ Administration. Such improvements are 
those associated with the baseball field on the tract which were donated 
to the Government in 1953 by the Bonham Softball League and the 
Bonham Little League. 

In a letter relating to the bill written to the chairman of your com- 
mittee, the authority of H. R. 8490, the Hon. Sam Rayburn, Speaker 
of the House of Representatives, states: 


It is the purpose of the city of Bonham to use this land for 
recreational purposes for the whole community. The 
property will also be made available for recreational purposes 
to veterans living within the Veterans’ Administration 
Center. 


The Veterans’ Administration report on the bill states that transfer 
of the land involved and its use for recreational purposes 
would not interfere with the present or prospective operation 
of the Veterans’ Administration Center. Accordingly, 
subject to the foregoing comments, the Veterans’ Adminis- 
tration would interpose no objection to the favorable con- 
sideration of H. R. 8490. 
The letter by Speaker Rayburn follows: 
THe SpeEAKER’s Rooms, 
House or REPRESENTATIVES, 
Washington, D. C., May 25, 1956. 
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Hon. Lister Hitz, 
United States Senate, Washington, D. C. 

Dear SENATOR Hinr: I am writing you with reference to H. R. 
8490, which passed the House of May 7, 1956, and has been referred to 
your committee in the Senate. 

This bill would transfer to the city of Bonham, Tex., certain land 
within the Veterans’ Administration Center in that city. It is the 
purpose of the city of Bonham to use this land for recreational pur- 
poses for the whole community. The property will also be made avail- 
able for recreational purposes to veterans living in the Veterans’ 
Administration Center. I would therefore appreciate your con- 
sideration of this worthwnile measure. 

With all good wishes, I am 

Sincerely yours, 
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Sam RayBuRn. 
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The reports on H. R. 8490 of the Veterans’ Administration and the 
General Services Administration follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., February 14, 1956. 
Hon. Ouin Е. ТЕАСОЕ, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracue: This is in reply to your letter of January 27, 
1956, requesting a report by the Veterans’ Administration relative to 
H. R. 8490, 84th Congress, a bill authorizing the Administrator of 
Veterans’ Affairs to convey certain property of the United States to 
the city of Bonham, Tex. 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to convey to the city of Bonham, Tex., all right, 
title, and interest of the United States in and to a tract of approxi- 
mately 21.9 acres of land situated in the reservation of the Veterans' 
Administration Center, Bonham, Tex. The bill provides that the 
exact legal description of the land to be conveyed shall be determined 
by the Administrator. Section 2 states that the deed of conveyance 
(1) shall provide that the land shall be used for recreational purposes 
and if it shall ever cease to be used for such purposes, title thereto 
shall revert to the United States which shall have immediate right 
of reentry thereon; (2) shall reserve to the United States all mineral 
rights, including gas and oil, in the land; and (3) may contain such 
additional terms, conditions, reservations, and restrictions as may be 
determined by the Administrator to be necessary to protect the 
interests of the United States. 

In May 1947, the Veterans’ Administration purchased, from private 
owners, a tract of approximately 101.4 acres of land loc ated i in Bonham, 
Tex., for the sum of $22,000. "Thereafter, a Veterans’ Administration 
center was constructed on the land, which is presently operating with 
308 domiciliary beds and 56 hospital beds, having a preponderance of 
general medical and surgical patients. 

Following a study of the land requirements at the Bonham Center, 
it was determined that approximately 21.9 acres of land, lying along 
the northerly boundary of the reservation, was in excess of the present 
and foreseeable future requirements of the center. As a result, that 
tract was declared to the General Services Administration, under 
date of November 28, 1955, as excess to the needs of the Veterans’ 
Administration. The cost of the excess acreage, based on the original 
purchase price, was approximately $4,770. A 250,000 gallon elevated 
water tank and water and gas lines are located within the excess area, 
Property rights to these improvements and easements for the land 
area on which they are located, together with rights of ingress and 
egress, were retained by the Veterans’ Administration at “the time 
the tract was declared to the General Services Administration. In 
addition, the excess acreage is also improved with a baseball field, 
equipment with bleachers, night- lighting equipment, and a concession 
balding with toilet facilities, which were constructed by the Bonham 
Softball League and Bonham Little League and donated to the 
Government in 1953. 
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H. R. 8490 is silent with respect to the conveyance of improvements 
located on the land in question. It is assumed that the improvements 
associated with the baseball field are intended to accompany the 
acreage. If the bill is favorably considered, this matter should be 
clarified. Since, as noted above, certain improvements located on 
the land are needed by the Government, this could be accomplished 
by substituting a comma for the period at the end of the first section, 
and adding: “together with such improvements thereon as are not 
specifically reserved to the Government in the deed of conveyance. 

Since the land with which H. R. 8490 is concerned is under the juris- 
diction and control of the General Services Administration, it is sug- 
gested, in the event the bill receives favorable consideration, that it be 
amended to delete the references in the title and body thereof to the 
Administrator of Veterans’ Affairs and substitute therefor “‘Adminis- 
trator of General Services." In this connection, your committee may 
desire to secure a report from the Administrator of General Services 
relative to the proposal. 

It is believed that the transfer of the acreage in question to the 
city of Bonham, Tex., under the terms and conditions set forth in 
the bill, and its use for recreational purposes, would not interfere with 
the present or prospective operation of the Veterans’ Administration 
center. Accordingly, subject to the foregoing comments, the Vet- 
erans’ Administration would interpose no objection to the favorable 
consideration of H. R. 8490. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Н. ү. HiaLEv. Administrator. 


GENERAL SERVICES ÁDMINISTRATION, 
Washington, D. C., March 19, 1956. 
Re H. R. 8490. 
Hon. OriN E. TEaGvE, 
Chairman, Committee on Veterans! Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CnainMAN: Further reference is made to your letter of 
February 8 requesting the views of this agency regarding H. R. 8490, 
for the conveyance of certain property to the city of Bonham, Тех. 

This bill directs the Administrator of Veterans’ Affairs to quitelaim 
to the city of Bonham, Tex., 21.9 acres, more or less, situated in the 
Veterans’ Administration Center reservation in that city. The exact 
legal description of the land is to be determined by the Administrator 
of Veterans’ Affairs. 

Section 2 of the bill requires that the conveyance (1) shall provide 
that the land be used for recreational purposes, and upon cessation 
of use for such purposes to revert to the United States; (2) shall 
reserve to the United States all mineral rights, including gas and oil; 
and (3) may contain such additional terms, conditions, reservations 
and restrictions as may be determined by the Administrator of 
Veterans’ Affairs to be necessary to protect the interest of the United 
States. 
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The Veterans’ Administration reported the property affected by 
this bill as excess to its needs and responsibilities December 2, 1955, 
subject to the requirement that any disposal should be subject to 
restrictions which would prohibit use of the property for heavy indus- 
ei or any development from which obnoxious odors, industrial 
waste, or excessive noises might emanate, or for any purpose which 
would in the judgment of the Administrator of Veterans’ Affairs 
interfere with the care and treatment of the patients at the Veterans’ 
Administration Center. 

The Veterans’ Administration also retained property rights to an 
easement for a pumphouse, elevated water tank, and gas and water 
lines with right of access thereto. 

The report of excess indicates that the land was originally acquired 
by the Veterans’ Administration at a cost of $4,770. No cost figures 
were provided for baseball bleachers and night lighting constructed 
on the land. 

This agency is screening the acreage to determined whether there is 
any further Federal need for it. Under governing law a Federal need 
must first be satisfied before Government-owned property is disposed 
of elsewhere. 

If the property is surplus to Federal needs, existing law authorizes 
its transfer to States and local governments if the Secretary of the 
Interior determines that it is suitable for park or recreational purposes. 

The law further requires in such cases that the local government 
pay 50 percent of the fair value of the property, as determined by the 
Administrator of General Services, based on the highest and best use 
of the property; that the property be used for the specified purposes 
for not less than 20 years, subject to reversion to the United States; 
that additional terms and conditions to safeguard the Government's 
interests be included by the Administrator of General Services; and 
that the Secretary of the Interior, subject to certain disapproval 
power of the Administrator, enforce compliance with these terms and 
conditions, including granting modifications and releases thereof. 

If the subject acreage is determined to be surplus, it is apparent 
that its conveyance to the city could be accomplished under governing 
law. As indicated, that law differs in several respects from the pro- 
visions contained in this bill. 

Whether the facts of this case warrant special legislative treatment 
in favor of the city with re spect to the subject acreage is, of course, 
a matter of к v for the Congress. 

Should it be determined to authorize conveyance of this property 
to the city of Bonham by special legislation, the bill should be amended 
to strike the words “Administrator of Veterans’ Affairs” appearing in 
lines 3 and 4 on page 1, and in lines 10 and 11 on page 2, and to sub- 
stitute the words “Administrator of General Services.” 

The Bureau of the Budget has advised this agency that it would not 
favor enactment of the bill. 

Sincerely yours, 


FRANKLIN G. FLoETE, Administrator. 
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LAND TRANSFER TO THE CITY OF BILOXI, MISS. 
Mar 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Lexan, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 8674] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 8674) to provide for the return of certain property to 
the city of Biloxi, Miss., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill proposes that the Administrator of Veterans' Affairs 
reconvey to the city of Biloxi all right, title, and interest to a tract of 
approximately 144 acres of land situated in the Veterans’ Administra- 
tion reservation at Biloxi, Miss., the exact legal description of the land 
to be conveyed to be determined by the Administrator, and section 2 
provides that the deed of conveyance may contain such terms, condi- 
tions, reservations, and restrictions necessary to protect the interests 
of the United States. 

When consideration was first given to the acquisition of a site in 
Biloxi, Miss., for a Veterans’ Administration hospital, in the early 
1930’s, a number of citizens of the city signed an agreement with the 
Veterans’ Administration offering to acquire and donate to the Gov- 
ernment approximately 750 acres of land in consideration of the so- 
called soldiers’ home being located there. Due to title difficulties it 
was necessary for the Veterans’ Administration to institute condemna- 
tion proceedings for the acquisition of a large part of the reservation. 
However, the city paid the acquisition cost of all the property—some 
709 acres total. In 1940 and 1941 the Veterans’ Administration 
purchased 2 parcels of land for $1,200 and $2,000, respectively, from 
private owners, and these 2 parcels of land constitute a portion of 
the land sought to be transferred by this bill. 

In 1950 two tracts of land of the reservation were determined to be 
excess to the needs of the Veterans’ Administration and were declared 
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excess to General Services Administration. These tracts contained 
approximately 140 and 40 acres. Subsequently, they were transferred 
to the Department of the Air Force for use in connection with the 
adjoining Keesler Air Force Base. Subsequently, a tract of 20 
additional acres was declared surplus and this, too, was transferred 
to the Department of the Air Force. The Veterans’ Administration 
currently operates a center there composed of 818 domiciliary beds, 
209 hospital beds, with a preponderance of general medical and 
surgical patients on the remaining 514 acres. 

A study was recently made which resulted in a det termination that 
an additional 144 acres in the reservation is at this time excess to the 
present and foreseeable future needs of the center. A portion of this 
land is under permit to the Department of the Air Force for the pur- 
pose of clearing flight hazards. The Veterans’ Administration has 
delayed, and will delay until the end of the second session of the 
present Congress, any further disposition of this 144 acres in order 
to afford the Congress an opportunity to consider the legislation. 

The city has advised the Veterans’ Administration that it contem- 
plates using this land, if transferred, for park purposes. In view of 
the broad discretionary power incorporated in section 2 of the bill, 
the Veterans’ Administration states, “It is believed that the Govern- 
ment’s interest is adequately protected.” 

In accordance with the suggestions of the Veterans’ Administration, 
the bill was amended in the House Committee on Veterans’ Affairs 
to show that of the 144 acres of the tract to be conveyed only 139 
acres were donated to the United States by the city of Biloxi, and to 
require that the city bear the expense of any survey needed in order 
for the Administrator of Veterans’ Affairs to determine the exact legal 
description of the land to be conveyed. 

A letter to the chairman of your committee from the Honorable 
John Stennis, United States Senator from Mississippi, with regard to 
S. 3298, a bill similar to H. R. 9358, follows: 

UNITED STATES SENATE, 
COMMITTEE ON ÅPPROPRIATIONS, 
April 20, 1956. 
Hon. LisreER Нил, 
Chairman, Senate Labor and Public Welfare Committee, 
Washington, D. C. 

Dzran SENATOR HiLr: I am especially interested in my bill, S 
now pending before your committee. This bill proposes to require 
the Administrator of Veterans’ Affairs to reconvey to the city of 
Biloxi, Miss., all rights, title, and interest of the United States in and 
to a tract of approximately 144 acres of land located in the reserva- 
tion of the Veterans’ Administration center at Biloxi. The bill pro- 
vides that the exact legal description of the land to be conveyed would 
be determined by the Administrator. 

Section 2 provides that the deed of conveyance may contain such 
terms, conditions, reservation, and reductions as may be determined 
by the Administrator to be nec essary to protect the interest of the 
United States. The net result of this bill will permit the Federal 
Government to transfer back a small portion of the total land which 
was originally donated by the city of Biloxi. 

The — Adm inistration has declared this tract of land is in 
excess of present and foreseeable future requirements of the Biloxi 
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center and I understand that the Veterans’ Administration has sub- 
mitted a favorable report for this conveyance. 

On April 16, 1956, the House passed a companion bill, H. R. 8674, 
with minor amendments. These changes were technical in nature and 
are acceptable to me and to the local officials in Biloxi. Therefore, I 
strongly support H. R. 8674 and hope that it will be possible for your 
committee to give consideration for reporting the House-passed bill at 
an early date. 

With kind regards, I am, 

Sincerely yours, 
JOHN STENNIS, United States Senator. 

The reports of the Veterans’ Administration on S. 3298 and S. 3598, 
bills similar to H. R. 8674, follow: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., March 13, 1956. 
Hon. Lister Hut, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dean SENATOR Hinr: Further reference is made to your letter of 
February 29, 1956, requesting a report by the Veterans' Administra- 
tion relative to S. 3298, 84th Congress, a bill to provide for the return 
of certain property to the city of Biloxi, Miss. 

The bill proposes to require the Administrator of Veterans’ Affairs 
to reconvey to the city of Biloxi, Miss., without consideration, all 
right, title, and interest of the United States in and to a tract of 
approximately 144 acres of land situated in the reservation of the 
Veterans’ Administration center, Biloxi, Miss. The bill provides 
that the exact legal description of the land to be conveyed shall be 
determined by the Administrator. Section 2 states that the deed of 
conveyance may contain such terms, conditions, reservatious, and 
restrictions as may be determined by the Administrator to be neces- 
sary to protect the interests of the United States. 

In the early 1930’s, when consideration was being given by the 
Veterans’ Administration to the acquisition of a site in Biloxi, Miss., 
a number of citizens of Biloxi signed an agreement with the Veterans’ 
Administration offering to acquire, and donate to the Government, 
approximately 750 acres of land, in consideration of the Government 
locating a so-called soldiers home at Biloxi. The city acquired a 
number of options on land. Due to title difficulties, the Veterans’ 
Administration instituted condemnation proceedings for the acquisi- 
tion of a large part of the reservation. Тһе city, however, * the 
acquisition cost of all of the properties acquired at that time (709 
acres). Тһе city was unable to get what it considered a satisfactory 
offer on two parcels of land, comprising 1 and 4 acres, respectively, 
which were entirely surrounded by the other land of the reservation. 
Although these two tracts were included in the reservation which the 
city offered to purchase, the Government was never able to compel the 
city to acquire these two parcels. In 1940 and 1941, the Veterans’ 
Administration purchased the 2 parcels for $1,200 and $2,000, re- 
spectively, from the private owners. Since these 2 parcels, which 
constitute a portion of the land with which S. 3298 is concerned, were 
purchased by the Government, and since much if not all of the land 
in question was condemned by the Government (although paid for 
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by the city of Biloxi), it appears that in the interest of accuracy the 
word “reconvey” in line 4, page 1 of the bill should be changed to 
read “convey”, and the words “one hundred and thirty-nine acres of 
which constitute” should be substituted for the words “which con- 
stitutes” in lines 7 and 8, page 1 of the bill. 

In 1950 two tracts of land in the reservation of the center at Biloxi 
were determined to be excess to the needs of the Veterans’ Adminis- 
tration and were declared as such to the General Services Adminis- 
tration. Those tracts, containing approximately 140 and 40 acres, 
respectively, were subsequently transferred to the Department of 
the Air Force, by the General Services Administration, for use in 
connection with the adjoining Keesler Air Force Base. Later, the 
Veterans’ Administration declared another tract of some 20 acres to 
the General Services Administration as excess to our needs. This 
land was also transferred to the Department of the Air Force. The 
Veterans’ Administration currently operates a Veterans’ Administra- 
tion center, consisting of 818 domiciliary beds and 209 hospital beds, 
with a preponderance of general medical and surgical patients, on the 
remaining 514 acres. 

Recently, a study was made of the land requirements at the Biloxi 
center, which resulted in a determination that an additional tract of 
approximately 144 acres is in excess of the present and foreseeable 
future requirements of that center. S. 3298 is concerned with this 
tract of land. A portion of the tract is under a permit to the Depart- 
ment of the Air Force, for the purpose of clearing flight hazards. 
This permit authorizes the Air Force to cut certain trees to a certain 
height within the glide angle of the Keesler Air Force Base. It is 
contemplated that the actual declaration of this land to the General 
Services Administration, as excess to the needs of the Veterans’ 
Administration, will be withheld until the end of the 2d session of 
the 84th Congress, in order to afford the Congress an adequate 
opportunity to consider the subject legislation. 

he principal interest of the Veterans’ Administration in S. 3298 
is to assure that the 144-acre tract is not used by the city of Biloxi, 
Miss., in a manner inimical to the proper and effective operation of the 
Veterans’ Administration center located on adjoining land. The bill 
does not specify the use proposed to be made of the land in question. 
In this connection, the city has expressed an interest in acquiring 
the land and has advised the Veterans’ Administration that they 
contemplate using it for park purposes. In view of section 2 of the 
bill, which would authorize the incorporation in the deed of conveyance 
of, among other things, such restrictions on usage as the Administrator 
determines to be necessary, and a reversionary clause in the event 
that the land ceases to be so used, it is believed that the Government’s 
interest is adequately protected. 

As previously noted, the bill provides that the exact legal description 
of the land to be conveyed shall be determined by the Administrator 
of Veterans’ Affairs. It is our belief that in the event a survey is 
required in order to make such determination the city of Biloxi should 
bear the expense thereof. It is accordingly recommended, in the 
event the bill receives favorable consideration, that it be amended by 
inserting immediately following the word “Administrator” in line 2, 
page 2, a comma and the language “and in the event a survey is 
required in order to make such determination, the city of Biloxi shall 
bear the expense thereof."' 
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Subject to the foregoing comments, the Veterans’ Administration 
would interpose no objection to the favorable consideration of S. 3298. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on a similar bill (H. R. 8674, 84th Cong.) as follows: 
“There is no objection to the submission of such report as you deem 
appropriate. However, your report indicates that a portion of the 
tract of land involved is under a permit to the Department of the Air 
Force for the purpose of flight hazards and that the land is excess to 
the Veterans’ Administration’s requirements. Since there is no 
evidence that the land in question is surplus to the needs of the 
Government, you may wish to suggest to the committee that the 
views of the Department of the Air Force and the General Services 
Administration be obtained with respect to the bill.” 
Sincerely yours, 

Jonn S. PATTERSON, 
Acting Administrator. 





VETERANS’ ADMINISTRATION, 
Washington, D. C., April 30, 1956. 
Hon. Lister Hir, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hitt: Further reference is made to your recent 
letters requesting reports by the Veterans’ Administration relative to 
S. 3598, 84th Congress, a bill to provide for the reconveyance of 
certain property to the city of Biloxi, Miss., and H. R. 8674, 84th 
Congress, an act to provide for the return of certain property to the 
city of Biloxi, Miss. The latter bill passed the House of Representa- 
tives on April 16, 1956. 

Each bill proposes to require the Administrator of Veterans’ 
Affairs to convey to the city of Biloxi, Miss., without consideration, 
all right, title, and interest of the United States in and to a tract of 
approximately 144 acres of land situated in the reservation of the 
Veterans’ Administration center, Biloxi, Miss. The bills provide that 
the exact legal description of the land to be conveyed shall be deter- 
mined by the Administrator, and H. R. 8674 states that in the event 
& survey is required in order to make such determination, the city 
of Biloxi shall bear the expense thereof. Section 2 of each bill states 
that the deed of conveyance may contain such terms, conditions, 
reservations, and restrictions as may be determined by the 
Administrator to be necessary to protect the interests of the United 
States. 

It may incidentally be noted that these bills are similar to S. 3298, 
84th Congress, which is pending before your committee. 5. 3298 was 
the subject of a report to your committee, by the Veterans’ Adminis- 
tration, dated March 13, 1956. 

In the early 1930's, when consideration was being given by the 
Veterans’ Administration to the acquisition of a site in Biloxi, Miss., 
a number of citizens of Biloxi signed an agreement with the Veterans’ 
Administration offering to acquire, and donate to the Government, 
approximately 750 acres of land, in consideration of the Government 
locating a so-called soldiers home at Biloxi. The city acquired a 
number of options on land. Due to title difficulties, the Veterans’ 
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Administration instituted condemnation proceedings for the acquisi- 
tion of a large part of the reservation. The city, however, paid the 
acquisition cost of all of the properties acquired at that time (709 
acres). The city was unable to get what it considere d a satisfactory 
offer on 2 parcels of land, comprising 1 and 4 acres, respectively, which 
were entirely surrounded by the other land of the reservation. 
Although these two tracts were included in the reservation which the 
city offered to purchase, the Government was never able to compel 
the city to acquire these two parcels. In 1940 and 1941 the Veterans’ 
Administration purchased the 2 parcels for $1,200 and $2,000, respec- 
tively, from the private owners. H. R. 8674 recognizes that the en- 
tire 144-acre tract was not donated by the city (see lines 6-9, p. 1). 
It is believed that a comparable provision should be inserted in 8. 3598, 
if favorably considered. This could be accomplished by deleting the 
words “which constitutes” in line 7, page 1, and substituting therefor 
the words “one hundred and thirty-nine acres of which constitute” 
In 1950 two tracts of land in the reservation of the center at Biloxi 
were determined to be excess to the needs of the Veterans’ Administra- 
tion and were declared as such to the General Services Administration, 
Those tracts, containing approximately 140 and 40 acres, respectively, 
were subsequently transferred to the Department of the Air Force, 
by the General Services Administration, for use in connection with 
the adjoining Keesler Air Force Base. Later, the Veterans’ Adminis- 
tration declared another tract of some 20 acres to the General Services 
Administration as excess to our needs. This land was also transferred 
to the Department of the Air Force. The Veterans’ Administration 
currently operates a Veterans’ Administration center, consisting of 
818 domiciliary beds and 209 hospital beds, with a preponderance of 
general medical and surgical patients, on the remaining 514 acres. 
Recently, a study was made of the land requirements at the Biloxi 
center, which resulted in a determination that an additional tract of 
approximately 144 acres is in excess of the present and foreseeable 
future requirements of that center. S. 3598 and H. R. 8674 are 
concerned with this tract of land. А portion of the tract is unde: 
permit to the Department of the Air Force, for the purpose of 
clearing flight hazards. This permit authorizes the Air Force to 
cut certain trees to a certain height within the glide angle of the 
Keesler Air Force Base. It is contemplated that the actual declara- 
tion of this land to the General Services Administration, as excess 
to the needs of the Veterans’ Administration, will be withheld until 
the end of the 2d session of the 84th Congress, in order to afford the 
Congress an adequate opportunity to consider the subject legislation. 
The principal interest of the Veterans’ Administration in S. 3598 
and H. R. 8674 is to assure that the 144-acre tract is not used by the 
city of Biloxi, Miss., in a manner inimical to the proper and effective 
operation of the Veterans’ Administration center located on adjoining 
land. The bills do not specify the use proposed to be made of the 
land in question. In this connection, the city has expressed an in- 
terest in acquiring the land and has advised the Veterans’ Administra- 
tion that they contemplate using it for park purposes. In view of 
section 2 of each bill, which would authorize the incorporation in the 
deed of conveyance of, among other things, such restrictions on usage 
as the Administrator determines to be necessary, and a reversionary 
clause in the event that the land ceases to be so used, it is believ ed 
that the Government’s interest is adequately protected. 
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As previously noted, the bills provide that the exact legal descrip- 
tion of the land to be conveyed shall be determined by the Admin- 
istrator of Veterans’ Affairs. H. R. 8674, in addition, states that in 
the event a survey is required in order to make such determination, 
the city of Biloxi shall bear the expense thereof. The Veterans’ 
Administration believes that this provision is desirable and accordingly 
recommends that, in the event S. 3598 receives favorable considera- 
tion, a comparable provision be inserted. This could be accomplished 
by adding immediately following the word “Administrator” in line 

page 2, a comma and the language “and in the event a survey is 
um | in order to make such determination, the city of Biloxi shall 
bear the expense thereof.” 

Subject to the foregoing comments, the Veterans’ Administration 
would interpose no objection to the favorable consideration of either 
S. 3598 or H. R. 8674. 

Advice was received from the Bureau of the Budget with respect to 
a similar report on H. R. 8674, 84th Congress, to the House Committee 
on Veterans’ Affairs, as follows: “There is no objection to the sub- 
mission of such report as you deem appropriate. However, your 
report indicates that a portion of the tract of land involved is under a 
permit to the Department of the Air Force for the purpose of flight 
hazards and that the land is excess to the Veterans’ Adiministration’s 
requirements. Since there is no evidence that the land in question is 
surplus to the needs of the Government, you may wish to suggest to 
the committee that the views of the Dep: irtment of the Air Force and 
the General Services Administration be obtained with respect to the 
bill." 

Sincerely yours, 


H. V. HiarEv, Administrator, 
O 
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LAND TRANSFER TO CHEYENNE, WYO. 





May 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Lenman, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


(To accompany H. R. 9358) 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 9358) requiring the Administrator of Veterans’ Affairs 
to issue a deed to the city of Cheyenne, Wyo., for certain land hereto- 
fore conveyed to such city, removing the conditions and reservations 
made a part of such prior conveyance, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

EXPLANATION OF THE BILL 


This bill provides that when the city of Cheyenne, Wyo., conveys to 
the Administrator of Veterans’ Affairs by quitclaim deed approximate- 
ly 431 acres of land which had previously been conveyed to the city 
under the terms of Public Law 831 of the 80th Congress, the Veterans’ 
Administration shall reconvey it to the city with the reservation that 
it be not used in a manner which would interfere with the operation of 
the hospital. 

This land was part of a tract donated in 1932 by the city of Chey- 
enne, Wyo., to the Veterans’ Administration. Thereafter a center 
was constructed on the tract which presently consists of a 151-bed 
hospital which is a general medical and surgical type and a regional 
office. Pursuant to Public Law 831 of the 80th Congress the Vet- 
erans’ Administration conveyed to the citv of Cheyenne without 
consideration the 431 acres in question which were situated within 
the boundaries of the Veterans’ Administration center. The deed of 
conveyance stated that there should be reserved to the United States 
the interests in fissionable material and provided for the reversion of 
title should the city of Cheyenne fail to maintain a public park and 
golf course on the land. Since the conveyance of land the city has 
not utilized the property for a public park and golf course. Instead, 
attempts have been made to use the property as an extension for its 
airport, school recreational purposes, and a portion of the land was 
utilized as a borrow pit. It appears that the use of the land for these 
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purposes was abandoned when the city realized that it might cause 
a reversion of the property. The city has advised that due to circum- 
stances beyond its control there has been delay in developing the 
park and golf course. The net effect of the enactment of this legisla- 
tion would be to permit th» city of Cheyenne, Wyo., to use the land 
for other than & public park or golf course but only under conditions 
which would not in the judgment of the Administrator of Veterans' 
Affairs or his designate interfere with the operation of the Veterans' 
Administration facility. 

In his report to your committee on S. 3384, a bil! similar in purpose 
to H. R. 9358, the Administrator of Veterans’ Affairs stated that— 


* * * the Veterans’ Administration would not object to S. 
3384 if it were amended so as to (a) restrict the use to which 
the land in question could be put by the city of Cheyenne to 
such purposes as would not, in the judgment of the Admin- 
istrator of Veterans’ Affairs or his designate, interfere with 
the operation of the Veterans’ Administration center, Chey- 
enne, Wyo., and (6) provide that upon violation thereof title 
to the tract would revert to the United States. 


The bill as passed by the House and approved by your committee has 
been amended in accordance with the suggestions of the Veterans’ 
Administration. 

No additional funds will be appropriated as a result of the enactment 
of the bill. 

The reports of the Veterans’ Administration and the Bureau of the 
Budget on S. 3384 follow: 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., April 16, 1956. 
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Hon. Laster Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, 
Washington 25, D. C. 

Dear Senator Hit: Further reference is made to your letter of 
March 8, 1956, requesting a report by the Veterans’ Administration 
relative to S. 3384, 84th Congress, a bill to provide for the removal of 
the restriction on use with respect to certain land conveyed to the city 
of Cheyenne, Wyo., by the United States. 

The bill proposes to remove from the act of June 29, 1948 (62 Stat. 
1104), which act authorized the conveyance of certain land by the 
Administrator of Veterans’ Affairs to the city of Cheyenne, Wyo., 
the provision restricting the use of such land to public-park and golf- 
course purposes. It would also require the Administrator to execute 
and deliver to the city an appropriate written instrument effecting the 
foregoing amendment. 

In 1932, the city of Cheyenne, Wyo., donated to the Veterans’ 
Administration, a tract of approximately 600 acres of land. Available 
records disclose that the city paid $9,000 for some 558 acres of that 
land, in 1932, and the deeds covering the remaining 42 acres recite 
considerations of $625, $1 *and other valuable consideration," and 
$1. 'The Veterans' Administration subsequently constructed a Vet- 
erans' Administration center on the land, which presently consists of 
a regional office and a 151-bed hospital with a preponderance of 
general medical and surgical patients. 
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Pursuant to authority contained in the act of June 29, 1948, supra, 
the Veterans’ Administration conveyed to the city of Cheyenne, 
Wyo., by quitclaim deed and without consideration, a parcel of land 
containing approximately 431 acres which was situated within the 
boundaries of the Veterans’ Administration center at Cheyenne. 
Incidentally, for vour information, there is legislation currently pend- 
ing before the Senate Committee on Government Operations (S. 
2654, 84th Cong.), which proposes to authorize and direct the Admin- 
istrator of General Services to conv ey to the city of Cheyenne, Wyo., 
without consideration, an additional tract of some 90 acres of land 
which was a part of the original 600-acre tract donated to the Gover- 
ment and which is contiguous with the 431-acre tract in question. 

The deed of conveyance drawn pursuant to the 1948 act contained 
the conditions required by the following paragraph of that act: 

“The deed shall reserve to the United States the interests in fission- 
able material as provided in Executive Order 9908, dated December 5, 
1947, and shall provide for reversion of title to the United States 
should the city of Cheyenne fail to maintain a public park and golf 
course on the land: Provided, That a lease of any portion or portions 
of such land to a Federal agency shall not be deemed a failure to main- 
tain a public park and golf course.” 

S. 3384, if enacted into law, would repeal that portion of the quoted 
paragraph which follows the date, and would require the Administrator 
of Veterans’ Affairs to execute and deliver to the city an appropriate 
written instrument effecting this amendment to the law. 

Since the conveyance of the land to the city of Cheyenne, the city 
has not utilized the property for a public park and golf course. In- 
stead, during the intervening vears, the city has attempted to use the 
property for an extension of its airport, school recreational purposes, 
and a portion of the land was utilized as a borrow pit. It appears 
from available records that the use of the land for these purposes was 
abandoned when the city realized that each such use might cause a 
reversion of the property. 

It has recently been represented by the mayor of the city of Chey- 
enne that the delay by the city in developing the park and golf course 
contemplated by the 1948 act was occasioned by the dro: ight condi- 
tions that have prevailed in the Cheyenne area since 1949; the fact 
that the city was recently compelled to issue $1.5 million in bonds 
to expand and improve its water supply and distribution system; 
and the necessity of preserving their existing parks—all of which 
resulted in an inability to expand the park system. 

At the time it submitted a draft of bill which ultimately became the 
act of June 29, 1948, the Veterans’ Administration indicated that it 
was interested in the 431-acre tract being developed by the city as a 
public park and golf course, since patients in the Veterans’ Admini- 
stration center would be afforded additional recreational facilities 
and the general appearance of the neighborhood would be enhanced. 
The report pointed out that the reversionary provision was included 
because it was desired to insure against use of the land for any purpose 
which might interefere with the hospital's activity. The principal 
interest of the Veterans’ Administration in that tract of land is still 
to insure that the city does not use it in a manner incompatitble 
with our operations. 
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could be put, would not adequately protect the Government's inter- 
ests. However, the Veterans’ Administration would not object 
to S, 3384 if it were amended so as to (a) restrict the use to which 
the land in question could be put by the city of Cheyenne to such 
purposes as would not, in the judgment of the Administrator of 
Veterans’ Affairs or his designate, interfere with the operation of 
the Veterans’ Administration center, Cheyenne, Who., and (b) provide 
that upon violation thereof title to the tract would revert to the 
United States. 

Advice was received from the Bureau of the Budget with respect to a 
similar report on a bill similar in purpose (H. R. 9358, 84th Cong.) 
that there would be no objection by that office to the submission of the 
report to the committee. 

Sincerely yours, 
H. V. HıcLey, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 18, 1956. 


Hon. Lister HILL, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
March 8, 1956, requesting the views of the Bureau of the Budget on 
5. 3384, a bill to provide for the removal of the restrictions on use 
with respect to certain land conveyed to the city of Cheyenne, Wyo., 


by the United States. 

The purpose of the bill is to amend an act approved June 29, 1948 
(62 Stat. 1104), under which the Administrator of Veterans’ Affairs 
was authorized to convey to the city of Cheyenne, Wyo., for public- 
park and golf-course purposes, certain land within the boundaries of 
the Veterans’ Administration’s reservation at Cheyenne, Wyo. The 
city of Cheyenne originally donated to the Veterans’ Administration 
approximately 600 acres of land, upon which there was subsequently 
constructed a center consisting of a regional office and a 151-bed 
hospital. A portion of the original tract comprising some 431 acres 
was determined to be in excess of the Veterans’ Administration’s 
requirements and was reconveyed to the city of Cheyenne pursuant 
to the act of June 29, 1948, with the restriction that title to the land 
would revert to the United States if the city of Cheyenne failed to 
maintain a public park and golf course on the land. S. 3384 would 
repeal the reversionary provision of the act of June 29, 1948, and 
would require the Administrator of Veterans’ Affairs to execute and 
deliver to the city an appropriate written instrument effectuating the 
proposed amendment. The interests of the United States in fission- 
able material would still be reserved in accordance with the 1948 
legislation. 

The Bureau of the Budget would have no objection to the enactment 
of S. 3384. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 
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May 25 (legislative day May 24), 1956.—Ordered to be printed 


Mr. Lenman, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 10251] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 10251) authorizing the Administrator of Veterans' 
Affairs to deed certain land to the city of Grand Junction, Colo., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes and directs the Administrator of Veterans' 
Affairs to give a quitclaim deed to the city of Grand Junction, Colo., to 
a tract of land containing approximately 16.72 acres situated in the 
Veterans’ Administration hospital installation in that city. The 
exact legal description shall be determined by the Administrator. 

Section 2 provides that the tract shall be used for park and recrea- 
tional purposes and shall revert to the United States if it shall ever 
cease to be so used. It is also provided that such additional terms, 
conditions, and reservations as may be determined by the Adminis- 
trator to be necessary to protect the interest of the United States shall 
be included in the deed of conveyance. (This presumably could 
protect the mineral and oil rights, if anv, in this property.) How- 
ever, all right, title, and interest of the United States in and to the 
tract of land shall become vested in the city upon the expiration of a 
50-year period commencing upon the date of enactment of this pro- 
posal or upon the date the Grand Junction Veterans’ Administration 
Hospital ceases to be operate: as a veterans’ hospital, whichever is the 
earlier. 

In February 1946, the city of Grand Junction donated a tract of 
approximately 40 acres as the site for the proposed hospital. the prop- 
erty having previously been acquired for park purposes. The city 
has since that time spent between $50,000 and $100,000 in extending 
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utilities to the site, and in addition the city spent $10,000 and the 
Grand Valley Irrigation Co. spent $89,000 in moving an irrigation 
canal which traversed the property. 

Since October 1948, the Veterans’ Administration has leased the 
tract of land which is sought to be transferred to the city of Grand 
Junction at a rental of $1 per year for use as part of a municipal golf 
course. 

The Veterans’ Administration has advised that the transfer of the 
acreage in question under the terms and conditions set forth in the 
bill and its use for park and recreational purposes would not interfere 
with the present or prospective operation of the Veterans’ Admin- 
istration hospital and therefore no objection is interposed. 

In accordance with the recommendation made by the Veterans’ 
Administration, the House Committee on Veterans’ Affairs amended 
the bill to provide that in the event a survey is required in order for 
the Administrator of Veterans’ Affairs to make a determination of 
the exact legal description of the tract of land, the city of Grand 
Junction shall bear the expense thereof. 

The reports of the Veterans’ Administration on H. R. 10251 and on 
S. 3691, the identical Senate bill, follow: 

May 22, 1956. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

Dean SENATOR Hirt: Further reference is made to your letter of 
May 14, 1956, requesting à report by the Veterans' Administration 
relative to H. R. 10251, S4th Congress, an act to authorize the Ad 
ministrator of Veterans’ Affairs to deed certain land to the city of 
Grand Junction, Colo., which bill passed the House of Represent- 
atives on May 7, 1956. 

The bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to quitclaim to the city of Grand Junction, Colo., 
all right, title, and interest of the United States in and to a tract of 
approximately 16.72 acres of land, situated in the reservation of the 
Veterans’ Administration Hospital, Grand Junction, Colo. The bill 
provides that the exact legal description of the land to be conveyed 
shall be determined by the Administrator and that in the event a 
survey is required in order to make such determination, the city of 
Grand Junction shall bear the expense thereof. 

Section 2 states that the conveyance (1) shall provide that the tract 
of land so conveyed shall be used for park and recreational purposes 
and if it shall ever cease to be used for such purposes, title thereto 
shall revert to the United States, which shall have the immediate right 
of reentry thereon, provided that the hospital in question is still being 
used for veterans, and (2) may contain such additional terms, condi- 
tions, reservations, and restrictions as may be determined by the 
Administrator to be necessary to protect the interest of the Unite 
States. The bill also provides that notwithstanding the provisions 0! 
the foregoing sentence, all right. title, and interest of the United 
States in and to the tract of land in question shall become vested in 
the city of Grand Junction upon the expiration of the 50-year period 
commencing on the date of enactment or upon the date the Grand 
Junction Hospital censes to be operated as a veterans' hospital, 


whichever is the earlier. 
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H. R. 10251, as passed by the House of Representatives, is identical 
with S. 3691, 84th Congress, except for the word “recreational” in 
line 5, page 2 of the former. The comparable word in S. 3691 is 
"recreation" (line6, p. 2). Under date of April 30, 1956, the Veterans' 
Administration furnished a report to your committee on the Senate 
bill, a copy of which is enclosed. That report is equally applicable 
to the present. bill. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on this bill, as introduced, to the House Committee 
on Veterans’ Affairs that there would be no objection by that Office 
to the submission of the report to the committee. 

Sincerely yours, 
H. V.: HIGLEY, 


Administrator. 


APRIL 30, 1956. 
fon. Laster HILL, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington 25, D. C. 

Dear Senator Hiv: Further reference is made to your letter of 
April 20, 1956, requesting a report by the Veterans’ Administration 
relative to S. 3691, 84th Congress, a bill to authorize the Administrator 
of Veterans’ Affairs to deed certain land to the city of Grand Junction, 
Colo. 

The bill proposes to authorize and direct the Administrator of Vet- 
erans’ Affairs to quitclaim to the city of Grand Junction, Colo., all 
right, title, and interest of the United States in and to a tract of ap- 
proximately 16.72 acres of land, situated in the reservation of the 
Veterans’ Administration Hospital, Grand Junction, Colo. The bill 
provides that the exact legal description of the land to be conveyed 
shall be determined by the Administrator and that in the event a 
survey is required in order to make such determination, the city of 
Grand Junction shall bear the expense thereof. 

Section 2 states that the convevance (1) shall provide that the tract 
of land so conveyed shall be used for park and recreational purposes 
and if it shall ever cease to be used for such purposes, title there- 
to shall revert to the United States, whicn shall have the immediate 
right of reentry thereon, provided P the hospital in question is 
still being used for veterans; and (2) may contain such additional 
terms, conditions, reservations, and uale don as may be deter- 
mined by the Administrator to be necessary to protect the interest 
of the United States. The bill also provides that notwithstanding 
the provisions of the foregoing sentence, all right, title, and interest 
of the United States in and to the tract of land in question shall 
become vested in the city of Grand Junction upon the expiration of 
the 50-year period commencing on the date of enactment or upon 
the date the Grand Junction hospital ceases to be operated as a 
veterans’ hospital, whichever is the earlier. 

In February 1946, the city of Grand Junction, Colo., donated to 
the United States a tract of approximately 40 acres of land located 
in the city, as a site for a proposed Veterans’ Administration hospital. 

The property had previously been acquired by the city for park 
purposes. We are advised that since that time, the city has spent 
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somewhere between $50,000 and $100,000 in extending utilities to 
the site and, in addition, the city spent approximately $10,000 and 
the Grand Valley Irrigation Co. spent $89,000 in removing an irri- 
gation canal which traversed the property. The Veterans’ Admin- 
istration constructed a hospital on the 40-acre tract of land, which it 
is presently operating as a 152-bed hospital with a preponderance of 
general medical and surgical patients. 

Since October 1, 1948, the Veterans’ Administration has leased a 
tract of some 16.72 acres of land located along the northerly boundary 
of the hospital reservation to the city of Grand Junction, at a rental 
of $1 per year, for use by the city as part of a municipal golf course. 
S. 3691 is concerned with this tract of land. The present lease ex- 
pires on September 30, 1957, but is terminable on 90 days’ notice to 
the lessee. In the course of constructing the hospital, an area of the 
16-acre tract was excavated to provide fill for the building area. This 
excavation was later converted into a lake, which was stocked with 
fish by the Colorado State Game and Fish Department. ‘The Vet- 
erans’ Administration has control over the recreational use of the lake 
and its fishing. This agency presently owns 30 shares of water stock 
in the Grand Valley Irrigation Co., and intends to use the water in the 
lake which this interest represents for irrigation of the built-up lawn 
areas of the hospital reservation. The entire leased area is utilized 
as an integral part of the patients’ recreational program, and in this 
connection the Veterans’ Administration has an agreement with the 
city whereby patients at the hospital are granted free use of the 
municipal golf course. 

Section 2 of S. 3691, if enacted, would authorize the inclusion in 
the deed of conveyance, of such additional terms, conditions, reser- 
vations, and restrictions as the Administrator of Veterans’ Affairs 
determines to be necessary to protect the interest of the United States 
In this connection, if the bill is enacted, it is anticipated that provi- 
sions will be included in the deed of conveyance, or possibly a separate 
agreement will be entered, retaining the present water rights of the 
Veterans’ Administration in the lake and the right of patients in the 
Veterans’ Administration hospital to free use of the lake and municipal 
golf course. 

It is believed that the transfer of the acreage in question to the 
city of Grand Junction, Colo., under the terms and conditions set 
forth in the bill, and its use for park and recreational purposes, would 
not interfere with the present or prospective operation of the Vet- 
erans’ Administration hospital at Grand Junction. Accordingly, sub- 
ject to the foregoing comments, the Veterans’ Administration would 
interpose no objection to the favorable consideration of S. 3691. 

Advice was received from the Bureau of the Budget with respect 
to a similar report on a similar bill (H. R. 10251, 84th Cong.) that 
there would be no objection by that Office to the submission of the 


report to the committee. 
Sincerely yours, 
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H. V. Hiauey, Administrator. 
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May 25 (legislative day May 24), 1956.—Ordered to be printed 


Mr. Lenman, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. Н. 8123] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 8123) authorizing the Administrator of General Services 
to convey certain property of the United States to the city of Roseburg, 
Oreg., having considered same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 3, strike out “section 2 of this Act” and insert in 
lieu thereof *such reservations and restrictions as may be necessary 
to protect the interests of the United States." 

2" page 2, beginning with line 1, strike out through the end of the 
jill. 


EXPLANATION OF THE BILL 


The bill authorizes and directs the Administrator of General Serv- 
ices, subject to such reservations and restrictions as may be necessary 
to protect the interests of the United States, to quitclaim to the city 
of Roseburg, Oreg., all right, title, and interest of the United States 
to 163 acres of land situated within the Veterans’ Administration 
hospital reservation at Roseburg, Oreg., the exact legal description 
of which shall be determined by the Administrator of Genera! Services. 

In 1932 the city of Roseburg donated to the United States a tract 
of 413.7 acres of land and the State of Oregon donated a tract of 40 
acres on which the Veterans’ Administration constructed a hospital 
which is presently operating as a 670-bed nueropsychiatric hospital. 
Following a study of land requirements, several tracts of this land 
were declared excess to the needs of the Veterans’ Administration to 
the General Services Administration. This bill relates to 163 acres 
of the tract, 123.43 acres of which were declared excess on April 15, 
1955, and 38 acres of which were declared excess on October 28, 1955. 
Included in the report of excess for the 123.43-acre tract were 2 build 
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ings constructed in 1943 at a cost of $790 which were used by the hos- 
pital as a farrowing house and a feed granary. 

In a letter regarding this bill written to the chairman of your com- 
mittee, Hon. Wayne Morse, United States Senator from Oregon, 
stated that the bill as passed by the House was more restrictive than 
necessary under the circumstances, and proposed that it be amended 
to provide for conveyance of the 163-acre tract by quitclaim deed 
rather than by the limited type of conveyance authorized in the 
House bill. He wrote as follows: 


In the instant case, section 2 of H. R. 8123 provides tnat 
the land to be reconveyed shall be used for park purposes 
with a reversion in case such use should cease and there is 
also a reservation of mineral rights. Such a conveyance, if 
authorized and carried out, would involve something less 
than a fee title. It is my personal opinion that since the 
United States has declared the 163 acres as excess to the needs 
of the Veterans’ Administration and since there is no objec- 
tion on the part of any Government agency to a reconveyance 
of the 163 acres to the city for park purposes, the Government 
should be willing to do as it has done in other cases without 
violating the Morse formula, namely, quitclaim the 163 
acres to the city of Roseburg without condition or restriction. 

For the foregoing reasons I respectfully suggest to the 
committee that H. R. 8123 be amended so as to provide for 
the conveyance of the desired tract to the city of Roseburg by 
quitclaim deed rather than under the limited and restrictive 
type of conveyance that would be authorized in the House 
bill. An amendment along the lines I have suggested would 
appear to me to be consonant with fair play and more in line 
with the intention of the parties when the original convey- 
ance was made to the United States in 1932. 


With respect to the 2 buildings that have been erected on the tract 
in 1943 at a cost of $790, Senator Morse wrote: 


I am informed that these buildings have little or no salvage 
value at the present time and that, in fact, it would cost the 
Government money to attempt to dispose of these buildings 
as separate pieces of property. In such cases the Morse 
formula has no application. 


AMENDMENTS 


In view of the explanation given your committee by the senior 
Senator from Oregon, in this letter quoted above, H. R. 8123 has been 
amended by the unanimous action of the committee so as to authorize 
the Administrator of General Services to make the conveyance subject 
only to “such reservations and restrictions as may be necessary to 
protect the interests of the United States.” 

The letter from Senator Morse to the chairman of your committee 
follows: 
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Unitep States SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
May 21, 1956. 
Hon. Lister Hitt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Senator Hit: 1 appreciated very much the courtesy of 
your letter of May 14 relative to the bill H. R. 8123, an act authorizing 
the Administrator of General Services to convey certain property of the 
United States to the city of Roseburg, Oreg. 

At the outset I want you to know that in my opinion your interest in 
ascertaining whether the Morse formula is applicable to this bill con- 
stitutes another example of your devotion to the general public in- 
terest. Your desire to make certain that the United States receives 
any compensation to which it is rightfully entitled in these land trans- 
fer cases is to be highly commended. 

As you know, the Morse formula is not incorporated in a specific 
provision of Federal law, but is a rule of compensation that I have 
applied in the Senate for many years in order to assure that the people 
of the United States receive what is rightfully due them in cases 
wherein legislative proposals call for gratuitous transfer of federally 
owned property that has been declared surplus to the needs of the 
Government. 

The Morse formula came into being shortly after World War II as 
the result of a study made by a subcommittee of the Senate Armed 
Services Committee consisting of Senators Byrd, Saltonstall, and 
myself. The subcommittee had been given the job of analyzing 
problems relative to the disposal of surplus military property and 
during the course of its studies the members became concerned about 
the number of bills which were introduced in both the Senate and the 
House to bring about free transfers of large quantities of valuable 
military property. We discovered that millions of dollars of Govern- 
ment property was being given away under what was really a grab- 
bag program and it was our conclusion that the Government was 
entitled to fair and reasonable compensation for these property 
transfers. We also agreed that such compensation should be based 
on a formula to be applied uniformly in all cases. 

We did not claim that our formula was scientific and precise, but 
we were satisfied that it was reasonable and based on commonsense. 
So far as compensation for military property was concerned, the 
formula required States and their governmental subdivisions to pay 
the United States the appraised fair market value—100 cents on the 
dollar—for property designed for nonpublic use, and one-half of that 
amount for property acquired for public uses such as parks and 
recreational areas. The formula was soon extended to all other surplus 
property of the Federal Government covered by any private disposal 
bill. 

I am satisfied that you are correct in your conclusion that the appli- 
cation of the formula has saved millions of dollars for the taxpayers 
of the United States. Furthermore, these savings continue to accrue, 
because most committees of the Senate now check carefully to make 
sure that proposed land transfer bills reported to the Senate comply 
strictly with the formula. 
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As suggested in your letter, I have analyzed the bill H. R. 8123 and 
House Report No. 1968 thereon. In my opinion the element that is 
of primary importance is found in the following language appearing 
at page 2 of House Report No. 1968: 

“In 1932 the city of Roseburg donated to the United States a 
tract of 413.7 acres of land and the State of Oregon donated a tract 
of 40 acres on which the Veterans’ Administration subsequently 
constructed a hospital * * *" 

The foregoing quotation as well as information supplied by the 
General Services Administration demonstrate clearly that the 453.7 
acres of land comprising the Roseburg Veterans’ Hospital Reserve 
were originally donated to the United States by the city of Roseburg 
(413.7 acres) and the State of Oregon (40 acres). 

If the Federal Government had purchased the land in the first 
instance, the Morse formula would have been applicable and the 
payment of 50 percent of the fair appraised market value by the city 
would have been a proper requirement in & bill proposing a transfer 
of any portion of such land to the city for publie purposes. 

However, in cases such as this, where the land was acquired by the 
Government through donation, and its original donor seeks a recon- 
veyance of a portion of the donated land, in unimproved condition, 
the Morse formula is inapplicable. The reason for this conclusion 
becomes apparent when we analyze the obvious intentions of the 
parties to the original transfer. When the city of Roseburg donated 
413.7 acres of land to the United States in 1932, the understanding 
of the city and Government officials, either express or implied, was 
that the land would be dedicated to the United States as the site of a 
veterans hospital. It is true that the original conveyance was made 
to the United States without condition or provision for reversion, 
but if the appropriate agency of the United States decides that it 
would be fair and proper to return any portion of the land to an 
original donor, the Morse formula would not prevent the United 
States from making a land transfer that in its essence represents fair 
play and equity. This same principle was applied upon almost 
identical facts in connection with the bill, S. 1585, of the 84th Congress. 

In S, 1585 the proposed legislation sought to authorize a return of 
certain Veterans’ Administration lands to the city of Hartford, Vt. 
As in the Roseburg case, Hartford had donated a large tract of land 
to the United States to be used as the site of a veterans’ hospital. 
Fifty-three acres of the Hartford veterans’ hospital Jand, comprising 
part of the original tract, were declared in excess of the needs of the 
Veterans’ Administration and were turned over to the General 
Services Administration for disposal as surplus. 

On the floor of the Senate I pointed out that there could be no 
objection, from the standpoint of the Morse formula, to the bill 
S. 1585 authorizing the United States to quitclaim to Hartford all the 
right, title and interest of the United States to the portion of the land 
originally donated to the United States by the town. At the time 
the bill passed the Senate I stated: 

“There is no doubt about the fact that the town of Hartford, Vt., 
dedicated this property to the United States Government as a site for 
a veterans’ hospital. 

“There is no question about the fact that it was their intention 
that only so much of the land as would be needed by the United 
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States Government for hospital purposes was to be given to the United 
States Government * * *. 

“T am satisfied, Mr. President, that this bill conforms to the spirit 
and intent of the Morse formula and I shall not raise an objection 
to it. 

In a number of other cases involving proposed reconveyances of land 
donated to the United States I have applied the same principle. 

In the instant case, section 2 of H. R. 8123 provides that the land 
to be reconveyed shall be used for park purposes with & reversion in 
case such use should cease and there is also a reservation of mineral 
rights. Such a conveyance, if authorized and carried out, would 
involve something less than a fee title. It is my personal opinion 
that since the United States has declared the 163 acres as excess to 
the needs of the Veterans’ Administration and since there is no objec- 
tion on the part of any Government agency to a reconveyance of the 
163 acres to the city for park purposes, the Government should be 
willing to do as it has done in other cases without violating the Morse 
formula, namely, quitclaim the 163 acres to the city of Roseburg 
without condition or reservation. 

For the foregoing reasons I respectfully suggest to the committee 
that H. R. 8123, be amended so as to provide for the conveyance of 
the desired tract to the city of Roseburg by quitclaim deed rather 
than under the limited and restrictive type of conveyance that would 
be authorized in the House bill. An amendment along the lines I 
have suggested would appear to me to be consonant with fair play 
and more in line with the intention of the parties when the original 
conveyance was made to the United States in 1932. 

House Report No. 1968 refers to the fact that 2 buildings located 
on the tract described in H. R. 8123 were erected in 1943 at a cost 
of $790 and were utilized by the veterans’ hospital as a farrowing 
house and feed granary. I am informed that these buildings have 
little or no salvage value at the present time and that in fact, it would 
cost the Government money to attempt to dispose of these buildings 
as separate pieces of property. In such cases the Morse formula has 
no application. 

If you or other members of the Senate Committee on Labor and 
Public Welfare have additional questions, I shall be pleased to discuss 
them at your convenience. 

With warm personal regards, 

Sincerely, 
Wayne Morse. 


The reports of the Veterans’ Administration, the General Services 
Administration and the Bureau of the Budget follow: 


VeETERANS’ ADMINISTRATION, 
Washington, D. C., May 2, 1956. 
Hon. Lister Hi, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hitu: Further reference is made to your letter of 
April 19, 1956, requesting a report by the Veterans’ Administration 
relative to H. R. 8123, 84th Congress, an act authorizing the Adminis- 
trator of General Services to convey certain property of the United 
States to the city of Roseburg, Oreg., which bill passed the House 
of Representatives on April 16, 1956. 








adi f i 


ee # 5.4 


, рр р г у 
$299 4 
T: 3 


f 


6 LAND TRANSFERRED TO ROSEBURG, OREG. 


The bill proposes to authorize and direct the Administrator of 
General Services to convey to the city of Roseburg, Oreg., all right, 
title, and interest of the United States in and to a tract of approxi- 
mately 163 acres of land situated in the reservation of the Veterans’ 
Administration Hospital, Roseburg, Oreg. The bill provides that 
the exact legal description of the land to be conveyed shall be deter- 
mined by the Administrator. Section 2 states that the deed of 
conveyance (1) shall provide that the land shall be used for park 
purposes and shall be available for recreational use by the patients 
of the mentioned hospital under the same conditions as it may be 
made available to the public, and if it ceases to be used for park 
purposes, title thereto shall revert to the United States which shall 
have immediate right of reentry thereon; (2) shall reserve to the 
United States all mineral rights, including gas and oil, in the land; 
and (3) may contain such additional terms, conditions, reservations, 
and restrictions as may be determined by the Administrator to be 
necessary to protect the interests of the United States. 

In 1932, the city of Roseburg, Oreg., donated to the United States a 
tract of approximately 413.7 acres of land lying north of the South 
Umpqua River, near Roseburg, Oreg., and the State of Oregon donated 
a tract of 40 acres of land lying immediately south of that river. The 
Veterans’ Administration subse ‘quently constructed a hospital on the 
land, which it is presently operating as a 670-bed hospital with a 
preponderance of neuropsychiatric patients. 

Following studies of the land requirements at the Roseburg hospital, 
it was determined that several tracts of land of the hospital reservation 
were in excess of the present and foreseeable future requirements of the 
hospital. As a result, those tracts were declared to the General 
Services Administration, under dates of April 15, 1955, and October 
28, 1955, as excess to the needs of the Veterans’ Administration. 
H. R. 8123 is concerned with a 124.43-acre tract of land which was 
declared as excess to our needs on April 15, 1955, and a contiguous 
tract of approximately 38 acres which was declared as excess on 
October 28, 1955. Included in the report of excess for the 124-acre 
tract were 2 buildings located thereon. ‘These buildings were erected 
in 1943 at a cost of $790.00 and were utilized by the hospital as a 
farrowing house and feed granary. 

By letter dated January 3, 1955, the mayor and the city manager 
of Roseburg, Oreg., adv ised this agency that in the event the 124-acre 
tract was found to be excess to the needs of the Veterans’ Administra- 
tion, the city intended to make application to the General Services 
Administration to acquire it, for park and recreational purposes, 
pursuant to a provision of law under which the city would pay 50 
percent of the fair value of the property based on its highest and best 
use at the time it is offered for disposal. Accompanying the letter 
of the mentioned officials was a letter from the Douglas County 
Realty Board indicating that in the opinion of 3 named realty ap- 
praisers a reasonable value of the land, for recreational purposes, is 
$100 per acre, or a total of $12,500. The mayor and city manager 
indicated the willingness of the city to pay 50 percent of that price. 
It is understood that following the declaration of this property as 
excess, the city filed an application with the General Services Admin- 
istration to acquire the property for use for public park and recrea- 
tional purposes. 
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The Veterans’ Administration has been advised by the General 
Services Administration that both the 124- and 38-acre tracts in 
question have been screened against the needs of Federal agencies 
and determined to be surplus to the needs of the Government. We 
have informally learned that the General Services Administration 
appraised the 124-acre tract at approximately $40,000, and that 
following this appraisal the request by the city of Roseburg to acquire 
this property was withdrawn. We are not informed whether the 
General Services Administration has appraised the 38-acre tract. 

In view of the fact that the land in question is presently under the 
jurisdiction and control of the Administrator of General Services and 
since the bill provides for the conveyance of the land by him, it is 
assumed that your committee will secure his comments relative to the 
proposal. 

The reports of excess to the General Services Administration cover- 
ing both the 125- and 38-acre tracts contained a condition requiring 
the transferee to relocate the existing boundary fences along the new 
boundary of the hospital reservation. As a matter of information, 
if the bill is enacted, the Veterans’ Administration will attempt to 
have such a requirement incorporated in the deed, pursuant to sub- 
section 2 (3) of the bill. 

It is believed that the transfer of the acreage in question to the city 
of Roseburg, Oreg., under the terms and conditions set forth in the 
bill, and its use for park purposes, would not interfere with the present 
or prospective operation of the nearby Veterans’ Administration 
hospital. Accordingly, the Veterans’ Administration would interpose 
no objection to the favorable consideration of H. R. 8123 by your 
committee. 

Advice was received from the Bureau of the Budget with respect to 
a similar report on this bill to the House Committee on Veterans’ 
Affairs that there would be no objection by that Office to the sub- 
mission of the report. to the committee. 

Sincerely yours, 
H. V. HicoLEv, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 2, 1956. 
Hon. Lister Hutu, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This will acknowledge your letter of 
April 19, 1956, requesting the views of this office on H. R. 8123, an 
act authorizing the Administrator of General Services to convey cer- 
tain property of the United States to the city of Roseburg, Oreg. 

The purpose of H. R. 8123 is to convey to the city of Roseburg, 
Oreg., all right, title, and interest of the United States in and to a 
tract of land containing approximately 163 acres, which is now a part 
of the Veterans' Administration Hospital reservation, Roseburg, 
Oreg. The bill stipulates that the deed of conveyance shal provide 
that the land be used for park purposes and be available for recrea- 
tional use by patients of the hospital with reversion of title to the 
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United States if it ceases to be used for park purposes. The bill also 
reserves to the United States mineral rights, including gas and oil, and 
provides that the deed of conveyance may contain such additional 
conditions, terms, reservations, and restrictions as may be necessary to 
protect the interests of the United States. 

The lands which comprise the Veterans’ Administration Hospital 
reservation at Roseburg Oreg., were donated in 1932 to the United 
States by the city of Roseburg and the State of Oregon. The portion 
now proposed for conveyance to the city has been determined to be 
surplus to the needs of the Federal Government. 

Under the circumstances, the Bureau of the Budget would have no 
objection to the enactment of H. R. 8123. 

Sincerely yours, 
Ковект Е. Merriam, 
Assistant to the Director. 


GENERAL Services ADMINISTRATION, 
Washington, D. C., March 28, 1956. 
Re H. R. 8123 


Hon. OrtiN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: Further reference is made to your letter of 
February 21 requesting the views of this agency regarding H. R. 8123 
providing for the conveyance of certain lands to the city of Roseburg, 
Oreg. 

The bill directs the Administrator of Veterans’ Affairs to convey to 
the city of Roseburg (without consideration) 125 acres, more or less, 
situated in the Veterans' Administration hospital reservation in that 
city. Further, the bill requires that the deed (1) shall provide that 
the land shall be used for park purposes and shall be available for 
recreational use by the patients of the hospital under the same con- 
ditions as it may be made available to the publie, and if it ceases to 
be used for park purposes title should revert to the United States 
which shall have immediate right of reentry; (2) shall reserve to the 
United States all mineral rights, including gas and oil; and (3) may 
contain such additional terms, conditions, reservations, and restric- 
tions as may be determined by the Administrator to be necessary to 
protect the interests of the United States. 

The Veterans’ Administration has reported that the property de- 
scribed in the bill was acquired by donation from the city of Roseburg, 
Oreg., in 1932. 

The Federal Property and Administrative Services Act of 1949 
and regulations issued pursuant thereto, in conjunction with section 
13 (h) of the Surplus Property Act of 1944, which was continued in 
effect by the former act, prescribe detailed and permanent procedures 
for the conveyance of surplus Federal realty to State and local gov- 
ernments for public park and public recreational use. These laws 
require (1) payment by the grantee of 50 percent of the fair value of 
the property conveyed, based on the highest and best use of the 
property at the time it is offered for disposal; (2) use and maintenance 
of the property for the purpose for which it was conveyed for not less 
than 20 years; (3) reverter of the property to the United States upon 
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cessation of use for such purpose during such period. Determination 
and enforcement of compliance with the terms, conditions, reserva- 
tions and restrictions of such conveyances is made the responsibility 
of the Secretary of the Interior. 

The city of Roseburg in June 1955, acting pursuant to procedures 
established by this agency under said laws, applied for the property 
referred to in the bill for park and recreational use. An appraisal 
of the property, made by this agency after determination by the 
Department of the Interior that the land, was suitable and desirable 
for park and recreational purposes, established the value of the land 
in the amount of $38,750. The city of Roseburg was informed that 
transfer of the property would be made to it in consideration of the 
payment of the sum of $19,375. 

It is understood that funds in that amount were not available to 
the city of Roseburg, and, since the land was originally donated by it 
to the United States, H. R. 8123 was introduced to provide for a 
transfer without consideration. 

It is a matter of policy for the Congress, of course, to determine 
whether on this record the general laws on the subject should be 
superseded by special legislation. 

Since the land concerned has been reported as excess to and is held 
by this agency for disposal, it is suggested, if the bill receives favorable 
consideration, that it be amended to delete the references to the 
Administrator of Veterans’ Affairs in the title and body thereof and 
to substitute therefor “Administrator of General Services.” 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your Committee. 

Sincerely yours, 
FRANKLIN G. FLorerr, Administrator. 
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Calendar No. 2084 


84тн CONGRESS SENATE | REPORT 
2d Session No. 2062 


CLARIFYING FEDERAL MORTGAGE INSURANCE PROVI- 
SIONS FOR SPECIAL PURPOSE VESSELS 





May 25 (legislative day, May 24), 1956.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 3857] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3857) to clarify section 1103 (d) of title XI (Federal 
ship mortgage insurance) of the Merchant Marine Act, 1936, as 
amended, having considered the same, report favorably thereon 
without amendment, and recommend that the bill as reported do pass. 


PURPOSE OF THE BILL 


S. 3857 is designed solely to correct a deficiency in language in 
Public Law 781, 83d Congress, which the Comptroller General of the 
United States, in a letter to the Federal Maritime Administrator, 
under date of May 1, 1956, has characterized as “clearly the result of 
inadvertence.” 

As amended by Public Law 781, 83d Congress, the Merchant 
Marine Act, 1936, in sections 1103 (a) and 1103 (b) authorizes the 
Secretary of Commerce to insure 90 percent of the unpaid balance of 
any vessel construction mortgage or loan, and in the case of special- 
purpose vessels certified by the Secretary of Defense to be essential 
to national defense, the Secretary of Commerce is authorized to insure 
100 percent of the principal of such mortgages and loans. 

However, section 1103 (d), while pledging the faith of the United 
States to the payment of 90 percent of the unpaid balance of each 
mortgage and loan insured under the title, omits any reference to 
the 100-percent guaranty authorized in sections 1103 (a) and 1103 (b) 
for special-purpose vessels. 

This omission in section 1103 (d) raised a question which the 
Maritime Administrator sought to resolve by a formal request to 
the Comptroller General of the United States for an opinion as to 
authority to issue such 100 percent insurance. In his answer to the 
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Maritime Administrator, dated May 1, 1956, the Comptroller General 
stated— 


* * * inasmuch as the failure to provide a correlative amend- 
ment to subsection 1103 (d) was clearly the result of inad- 
vertence, you are authorized under title XI to effectively 
insure 100 percent of the principal of and interest on mort- 
gages and loans on special-purpose vessels. 


That clear-cut finding would certainly seem to have resolved the 
problem. However, despite that finding, officials of lending institu- 
tions have been reluctant to lend large sums of money where any 
semblance of doubt exists. Consequently it is considered desirable 
to rectify legislatively the deficiency in section 1103 (d) to bring it into 
conformity with what was undoubtedly the intent of Congress in 
approving the provisions of Public Law 781, 83d Congress. 

The report of the Comptroller General on the bill, and also his letter 
to the Maritime Administrator, are appended herewith, together with 
the report of the Secretary of Commerce, dated May 23, 1956, inter- 
posing no objection, and letter from the American Merchant Marine 
Institute, Inc., dated May 24, 1956, favoring enactment. 


rere 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 1, 1956. 
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The ADMINISTRATOR, 
Maritime Administration. 

Dear Mr. ApMINnistraTor: Reference is made to your letter of 
April 17, 1956, requesting our view as to whether you are authorized 
to effectively insure 100 percent of the principal of and interest on 
mortgages and loans in the case of special-purpose vessels. 

The provision in subsections 1103 (a) and 1103 (b) of the Merchant 
Marine Act of 1936, as amended by Public Law 781, 83d Congress 
(68 Stat. 1267, 1268), expressly authorizes 100 percent insurance on 
mortgages and loans on special purpose vessels. However, the 
question arises by virtue of subsection 1103 (d), which provides: 

“(d) The faith of the United States is solemnly pledged to the 
payment of the interest on and 90 per centum of the unpaid balance 
of the principle amount of each mortgage and loan insured under this 
title." [Italic supplied.] 

Your letter refers to various provisions of title XI (Federal ship 
mortgage insurance), as amended, which are indicative of the objec- 
tives of that title and points out that the pledge of the faith of 
the United States contained in subsection 1103 (d) is superfluous 
inasmuch as the authorized insurance of mortgage insurance estab- 
lishes a valid obligation of the United States. Moreover, as indicated 
in your letter, the legislative history of the amendments to title XI 
clearly establishes that the failure to provide a correlative amendment 
to subsection 1103 (d) when the provisos authorizing 100 percent 
insurance on special-purpose vessels was added to subsections 1103 (a) 
and 1103 (b) was the result of inadvertence. See Senate Report 
1804, dated July 14, 1954, to accompany S. 3219, as amended. 

A statute should be construed so that effect is given to all its 
provisions, so that no part will be inoperative or superfluous, void, 
or insignificant, and so that one section will not destroy another unless 
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the provision is the result of obvious mistake or error. Sutherland 
on Statutory Construction, volume 2, section 4704. 

Accordingly, inasmuch as the failure to provide a correlative amend- ' 
ment to subsection 1103 (d) was clearly the result of inadvertence, 
you are authorized under title Xf to effectively insure 100 percent 
of the principal of and interest on mortgages and loans on special 
purpose vessels. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 21, 1956. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your letter of May 16, 
1956, enclosing a copy of S. 3857, 84th Congress, 2d session, entitled 
“A bill to clarify section 1103 (d) of title XI (Federal ship mortgage 
insurance) of the Merchant Marine Act, 1936, as amended” and 
inviting our comments thereon. 

The provisos in subsections 1103 (a) and 1103 (b) of the Merchant 
Marine Act, 1936, as amended by Public Law 781, 83d Congress 
(68 Stat. 1267, 1268), expressly authorize 100 percent insurance on 
mortgages and loans on special-purpose vessels. However, subsection 
1103 (d) provides: 

* (d) 'The faith of the United States is solemnly pledged to the pay- 
ment of the interest on and 90 per centum of the unpaid balance of the 
principal amount of each mortgage and loan insured under this title.” 
[Italic supplied.] 

S. 3857 would add, as of the effective date of Public Law 781, supra, 
& provision to subsection 1103 (d) which would be correlative to the 
provisos in subsection 1103 (a) and 1103 (b). 

The legislative history of the amendments to title XI clearly estab- 
lishes that the failure to provide a correlative amendment to subsee- 
tion 1103 (d) when the provisos authorizing 100 percent insurance on 
mortgages and loans on special-purpose vessels was added to subsec- 
tions 1103 (a) and 1103 (b) was the result of inadvertence. 

It was upon the basis of the foregoing conclusion that we advised 
the Administrator, Maritime Administration, by letter of May 1, 
1956, copy attached, that he was authorized to insure 100 percent of 
the principal of and interest on mortgages and loans on special- 
purpose vessels. However, we understand that the clarification of 
the statute by amendatory ‘legislation will facilitate private financing 
as contemplated by title XT. 

Accordingly, we recommend favorable consideration of S. 3857. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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Tue SECRETARY OF COMMERCE, 
Washington, May 23, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Curarrman: This is in reply to your request of May 16, 
1956, for the views of this Department with respect to S. 3857, a 
bill to clarify section 1103 (d) of title XI (Federal ship mortgage 
insurance) of the Merchant Marine Act, 1936, as amended. 

Before the enactment of Public Law 781, 83d Congress, title XI 
of the Merchant Marine Act, 1936, as amended, authorized the 
Secretary of Commerce to insure against loss 90 percent of the unpaid 
principal of any ship loan or mortgage eligible for insurance under 
that title. 

Public Law 781, 83d Congress, amended title XI of the 1936 act 
to authorize, in addition to insurance of 90 percent of the unpaid 
principal of ship loans and mortgages, the insurance of 100 percent 
of the unpaid principal of loans and mortgages on special purpose 
vessels certified by the Secretary of Defense to be essential to the 
national defense, and the insurance of 100 percent of the interest on 
all eligible ship loans and mortgages. 

Section 1103 (d) of title XI which was added by Public Law 781, 
83d Congress, provides that the faith of the United States is solemnly 
pledged to the payment of the interest on and 90 percent of the 
unpaid balance of the principal amount of each loan and mortgage 
insured under this title. "This provision was contained in the bill 
(H. R. 9987) which finally became Public Law 781, when the bill was 
introduced. The provision authorizing insurance of 100 percent of 
the unpaid principal of loans and mortgages on special-purpose vessels, 
however, was not contained in the original bill but was added during 
congressional consideration of the measure and inadvertently no 
corollary change was made in section 1103 (d) so as to pledge the faith 
of the United States to the payment of 100 percent of the unpaid 
principal of mortgages and loans on special-purpose vessels. 

The addition of section 1103 (d) to title XI by the original bill 
(H. R. 9987) was not, in the opinion of the Department, absolutely 
necessary. Apparently, the purpose of the provision was to show 
that any insurance contracted for would not be payable solely from 
the revolving fund created by section 1102 of the act, but would be 
а general ку Бегым of the United States. This was, in fact, already 
accomplished by section 1109 of the act which authorizes such appro- 
priations as are necessary to carry out the purposes of the act. The 
provision, nevertheless, was useful in providing further assurance to 
financial institutions that any insurance contracted for would be a 
general obligation of the United States. 

The bill, S. 3857, would amend section 1103 (d) of the 1936 act 
expressly to provide, as of the effective date of Public Law 781, 83d 
Congress, that the faith of the United States is pledged to the payment 
of 100 percent of the unpaid principal of loans and mortgages on 
special-purpose vessels. 

The legislative history of Public Law 781, 83d Congress, shows that 
Congress intended that the insurance of 100 percent of the unpaid 
principal of loans and mortgages on special-purpose vessels should be 
a general obligation of the United States, and the Comptroller General 
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has so ruled. The bill would conform section 1103 (d) expressly to 
the congressional intent, would give further assurance to prospective 
lenders that all of the insurance on special-purpose vessels is a general 
obligation of the United States, and would, therefore, facilitate the 
private financing of ship loans and — 
Department would interpose no objection to enactment of the 
The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this letter to your committee. 
Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 





ÅMERICAN MERCHANT MARINE INSTITUTE, INC., 
New York, May 24, 1956. 


Re S. 3857, Merchant Marine Act 1936 as amended, title XI, Federal 
ship mortgage insurance, technical amendment - 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maanuson: The Institute desires to go on record 
as strongly supporting the enactment of S. 3857 (84th Cong.) which 
you introduced and which has been referred to the Committee on 
Interstate and Foreign Commerce for consideration. As you know, 
this bill would simply amend section 1103 (d) of title XI, Federal ship 
mortgage insurance, of the Merchant Marine Act, 1936, as amended, 
to correct what was obviously an unintentional oversight in the draft- 
ing of the enabling legislation which was finally enacted as Public Law 
781 (83d Cong.), approved September 3, 1954. 

S. 3857 odi effective as of September 3, 1954, amend subsection 
(d) of section 1103 to read as follows (amendment italicized): 

“(d) The faith of the United States is solemnly pledged to the pay- 
ment of the interest on and 90 per centum of the unpaid balance of the 
or amount of each mortgage and loan insured under this title, 

in the case of special-purpose vessels certified by the Secretary of De- 
fense to be ete to national defense, the faith of the United States is 
solemnly pledged to the payment of the interest on and 100 per centum 
of the unpaid balance of the principal amount of each mortgage and loan 
insured under this title if the insurance contract obligates the United 
States to pay the interest on and 100 per centum of the unpaid balance of 
te principal amount of such mortgage or loan." 

Since under the present subsection (d) of section 1103 the faith of 
the United States is solemnly pledged to the payment of the interest 
on and 90 percent of the unpaid balance of the principal amount of 
each mortgage and loan insured under title XI in confirmation of the 
authorization granted the Secretary of Commerce in subsection (a), 
there is no conceivable reason why the faith of the United States 
should not similarly be pledged to the payment of the interest on the 
100 percent of the unpaid balance of the principal amount of each 
mortgage and loan insured under title XI in the case of special-purpose 
vessels, as would be provided by the amendment contained in S. 3857. 
The amendment which S. 3857 would make in section 1103 (d) 








6 MORTGAGE INSURANCE PROVISIONS FOR SPECIAL VESSELS 


would simply confirm the authorization which is extended to the Secre- 
tary of Commerce by the proviso clause in subsection (a), namely, 
to insure 100 percent of the principal of and interest on any eligible 
mortgage in the case of special-purpose vessels certified by the Secre- 
tary of Defense to be essential to the national defense. 

It is my understanding that the deficiency in the present subsection 
(d) of section 1103 is acting as a deterrent in connection with the 
consummation of mortgage loan negotiations with the banks with 
ee to special-purpose vessels certified by the Secretary of Defense 
to be essential to national defense in respect to which the Secretary 
of Commerce is willing to insure 100 percent of the principal of and 
interest on the mortgage. Accordingly, we urge that S. 3857 be 
enacted as promptly as practicable. While the question as to the 
the necessity for open hearings on the proposal is one solely for 
decision by the committee, I sincerely hope that under the circum- 
stances attending this bill you will find overwhelming basis for 
favorable action without oral testimony. Thank you very much for 
your cooperation. 

Sincerely yours, 
Rarprn E. Casey, President. 
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CHANGES IN EXISTING LAW 


S rg 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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MzncHaANT ManiNE Acr, 1936, as AMENDED (46 U. S. C. 1273) 
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TITLE XI—FEDERAL SHIP MORTGAGE INSURANCE 
* ^ < ` * * 

Sec. 1103. (d) The faith of the United States is solemnly pledged 
to the payment of the interest on and 90 per centum of the unpaid 
balance of the principal amount of each mortgage and loan insured 
under this title, but in the case of special purpose vessels certified by 
the Secretary of Defense to be essential to national defense, the faith of 
the United States is solemnly pledged to the payment of the interest on 
and 100 per centum of the unpaid balance of the principal amount of 
each mortgage and loan insured under this title if the insurance contract 
obligates the United States to pay the interest on and 100 per centum of 

the unpaid balance of the principal amount of such mortgage or loan. 
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